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RULES OF PROCEDURE FOR SENATE INVESTIGATING 
COMMITTEES 


TUESDAY, JULY 13, 1954 


Untrep States Senate, 
COMMITTEE ON RULES AND ADMINISTRATION, 
SuscomMiITree on Routes, 
Washington, D.C. 

The subcommittee met at 2:18 p. m., pursuant to recess, in room 
318 of the Senate Office Building, Senator William E. Jenner (chair- 
man) presiding. 

Present: Senator Jenner (presiding). 

Also pr: Boris S$. Berkovitch, counsel to Subcommittee on 
Rules; W. F. Bookwalter, chief clerk of the Committee on Rules and 
SAahliiisteation Darrell St. Claire, professional staff member, Com 
mittee on Rules and Administration ; and Judge Robert Morris. 

The CHairMAN. The committee will come to order. 

Senator Stennis is the first witness. 

Senator Stennis, will you take the stand ? 

Senator, do nd want to be sworn to testify? It is up to you. 

Senator Srennis. I don’t mind being sworn. 

The CHAIRMAN. "Do you swear the testimony given in this hearing 
will be the truth, the whole truth, and nothing but the truth, so help 
you God? 

Senator Srennis. I do. 

Senator Stennis. No; I have not yet, but I have prepared here a 
statement with the committee ? 

Senator Stennis. Mr. Chairman, I have. 

The Cuatrman. You have not filed a prepared statement ? 

Senator Stennis. No; I have not yet, but I have prepared here a 
very brief statement on this Senate Concurrent Resolution 86, in- 
troduced by Senator Olin Johnston of South Carolina and myself, 
the substance of which is to prohibit the broadcasting by television or 
by recorded means, any television or motion picture ‘amera or other 
means, any committee ‘proceeding or subcommittee proceeding. 

Now, my statement 1s brief and highly condensed, and perhaps I 

can read it as quickly as I could make ‘the points that 1 have in mind. 

The Cuarrman, All right. You may proceed. 

Senator Stennis. It is ‘less than four typewritten pages. 

The Cuarrman. Go right ahead, sir. 
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959 RULES OF PROCEDURE, SENATE INVESTIGATING COMMITTEES 


ade 


TESTIMONY OF HON. JOHN C. STENNIS, A UNITED STATES SENATOR 
FROM THE STATE OF MISSISSIPPI 


Senator Srennis. I want to especially thank the chairman, the 
committee, first, for considering this general subject matter, because I 
think we are at the crossroads from a congressional standpoint with 
reference to our procedures along this line in the future, and I am glad 
you are studying the question. 

Mr. Chairman and members of the committee, I appear today as a 
proponent of Senate Concurrent Resolution 86, submitted by Senator 
Olin Johnston of South Carolina for himself and for me. 

[ am fully and firmly convinced that the Congress should not permit 
televising or showing by motion-picture camera of its official proceed- 
ings, including the proceedings of its committees and subcommittees. 

Let me make it clear in the beginning that I think the televising 
and showing by motion-picture camera of news and happenings serves 
a very fine purpose, and that those engaged in this enterprise do a very 
fine work. As individuals and as a group, they are very fine citizens 
rendering a splendid service to the “public, and are an enterprising 
business. I do not wish to penalize them nor discriminate against 
them. 

My firm belief is that, with congressional hearings being televised, 
we create a condition and an atmosphere which makes it impossible 
for the committee members, the witnesses, and the staff members, to 
function at their best. The only proper basis for a congressional 
investigation is to determine the facts upon which legislation should 
be bas ed, or to determine how existing legislation is “being adminis- 
tered. 

This is not a judicial proceeding but it is semijudicial in character. 
It is supposed to be conducted in a serious vein and solely for the pur- 
poses in mind. Testimony as given should ordinarily be seriously 
considered by members of the committee, and the answers of the wit- 
nesses should be a serious attempt to present the facts. 

Ordinarily, this pattern is followed in most of our congressional 
hearings; but when the television cameras are turned on, the entire 
atmosphere of the proceedings changes. The witnesses, the staff 
members, and the members of the committee and others involved are 
conscious of the fact that their words, their expressions, and their 
mannerisms are being viewed by millions of people. 

It is impossible to concentrate on the subject matter. In self- 
defense, the participants have to become actors. At times there is 
competition for the limelight. 

The director of the camera determines who and what shall be 
featured. The immediate result is a distinct lowering of the quality 
of the hearing. The public gets a distorted view and i impression of 
the entire proceedings. The public infers that all hearings and all 
congressional proceedings are similar to the one viewed. 

We all like to see a good show. Usually someone connected with 
the hearings tries to make a good show; and, so, the hearings actually 
become a show. Some may be entertained, but the impression as a 
whole is very bad, indeed, and degrades the Congress in the eyes of the 
people. 
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Members of Congress who have nothing to do with the particular 
hearings are nevertheless judged by what was seen on the television 
screen. 

Of course, I have no objection to any individual Senator appearing 
on as many television programs as he may desire, and I do not seek 
to restrain him within the least in his views or his dramatic talent. 
He is then appearing as an individual Senator. When he takes part 
in an official proceeding of a subcommittee or a committee, he repre- 
sents and involves the entire Senate. 

My position is founded on a few basic concepts of human nature and 
on a few basic concepts of our form of government. One of the foun- 
dation stones of representative government is that those chosen to 
represent the people shall be free to discuss the facts, exchange ideas, 
and endeavor to reach conclusions that finally evolve into policies. 

But the purpose is largely defeated if every difference is aired before 
all segments of the public. Confusion is compounded. I do not 
advocate that all hearings should be closed. Except for reasonable 
executive sessions, the hearings should, of course, be open to the public 
and to the press. I believe in the principle of freedom of the press 
and do not believe that our form of government could long exist with- 
out it. But when we dramatize these proceedings, we defeat their 
primary purposes and we leave the people more confused than en- 
lightened. 

I repeat, congressional hearings should be conducted in an atmos- 
phere that tends to promote sound judgment, calm reasoning, and 
logical conclusions. We can point to the distinguished services ren- 
clered by the late Senator Clyde Hoey, of North Carolina, who served 
as chairman of the Permanent Investigating Subcommittee of the 
Senate for 4 years. His hearings were a model of decorum and were 
conducted with proper dispatch in a calm atmosphere of reason and 
logic. There was confidence throughout the Congress and the Nation 
in the findings and recommendations of the chairman and his subcom- 
mittee. We can well pattern our basic approach to this important 
subject along the lines that he laid down. 

It was my privilege, as a member of the Armed Services Committee, 
to attend every session of the Senate Armed Services-Foreign Rela- 
tions Committee meetings during the General MacArthur hearings in 
1951, 

And, Mr. Chairman, our country then was still at war in Korea. 
The national elections were approaching. Feelings and interest were 
high. ‘ There was a proposal to televise these hearings which failed by 
only a few votes on the Senate floor. Had this move been successful, 
our people would have been torn apart, confused and divided in opin- 
ion, in a manner dangerous to the welfare of the Nation. This one 
incident alone graphically points to the need of a firm, standing rule 
on the subject. 

I want to emphasize that point, Mr. Chairman. I am asking you 
to pass a rule of the Senate on this subject matter, and I think that 
we absolutely must have a rule that applies in all cases. 

Now it is left to the subcommittee or to a committee, and all too 
frequently maybe to just the chairman of a subcommittee as to just 
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what will be done on this important subject. I think there ought to 
be a uniform rule throughout both Houses of Congress as to all com- 
mittees and all subcommittees. 

I, personally, think that a uniform rule should, under the circum- 
stances I have indicated, prohibit the televising of these official pro- 
ceedings. 

I think the Congress, and particularly the Senate, is on trial con- 
cerning this serious question. We should not delay the matter any 
longer. Weshould put our house in order. Otherwise, congressional 
hearings will fall into such disrepute that the Congress will no longer 
have the respect and confidence of the people. Every single Member 
of the Congress is involved and will be affected by this decision. 

As a part of this entire problem, we are confronted with the regret- 
table fact that there has been at least one instance of a congressional 
committee permitting the hearings to be televised and sponsored by 
a private concern. I am sure that this is a very practical problem for 
the broadcasting companies, but at the same time it puts a commercial 
stamp on an official proceeding, something that should not be per- 
mitted under any circumstances, and which is very unfair to the com- 
petitors of the sponsor. 

This is a simple but serious matter. It should be decided while 
there is no pending investigation that attracts great attention. Let 
us meet the issue squarely and firmly by keeping the congressional 
hearings on a plane that will serve sound legislative purposes and 
eliminate the shows. 

As a Member of the Senate, I want to express my appreciation for 
this committee’s consideration of this entire problem, and I trust that, 
after an exhaustive study of all angles of the question, you will make 
definite, firm recommendations to the Senate in line with the provi- 
sions of Senate Concurrent Resolution 86. 

I want to add this additional special point with emphasis, Mr. Chair- 
man. It seems with every problem that comes before the Congress, 
someone says, “We've got to do this,” or, “We’ve got to do that, in view 
of what international public opinion may be.” 

Personally, I get tired of that being urged as a reason for passing 
bills or adopting policy; but I do think that in this period of change 
and reappraisal and reassessment, in which we are living, that legis- 
lative bodies, as we know them, are on trial throughout the world. 

I think that is true in Asia. I think it is true in Europe, South 
America, and throughout the world. Legislative bodies as such are 
on trial. 

Now, in the United States, and thank God for it, the legislative 
branch of the Government is a time-tested, proven instrumentality of 
service to the people under constitutional government, but at the same 
time I think that in these times of change we are on trial, we must be 
more circumspect perhaps than ordinarily. We are on trial before 
our own people, and I think that we must be very careful that we put 
our house in order, that we keep it in order, and that we keep these 
proceedings at least on a semijudicial plane, semijudicial level. 

The Cuarrman. Senator, Jet me just interpose this question: Do 
you think perhaps this new medium, television, which you referred to 
primarily in your statement, is something so new that when the Con- 
gress once adopted, say, a system whereby it could televise, if it so 
desired, depending upon a committee’s action, that eventually the 
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public and the Members of the Congress would become adjusted to it, 
and it would become a part of the public hearings, just as the press 
here today has become a traditional part of all public hearings of 
Congress ¢ 

In other words, my question is, Is it not possible that television is 
so new that we will eventually adjust to it, and what do you think the 
public’s reaction would be whereby we have open hearimgs where the 
press is here, and still photographers, and yet the public can’t see what 
our Congress is doing in the committees, in hearings which are open 
to the public? 

Senator Stennis. Right. It is a very timely question. It is one 
I have thought about a great deal. 

Now, I think as far as the public understanding of the situation is 
concerned, if the Congress concludes it is best for sound legislative 
processes not to televise and thus preclude this show element, then I 
think the people will pretty generally follow the judgment of the 
Congress when this thing is explained to them; that when such a 
step was explained to them, they would accept that verdict of their 
representatives. 

So, I think that is the decision for us to make, and, of course, we 
would have to justify the decision, as we would any other decision we 
make; but I think we could justify it on the ground it is more con- 
ducive to sound legislation processes. 

Now, on the other angle of your question about becoming accus- 
tomed to it; I think we are already accustomed pretty much to the 
mechanics of it. I think they have developed it with such skill and 
with such rapidity that it is no longer a novelty to us or to the ones 
who are putting it on or to those who are receiving it. 

So, that is more solidified, but the processes of human nature being 
what they are—I say here my position is based upon some elements 
of human nature—I think you will still have the actor and others 
with you that will tend to make the show. 

The CuatrrMan. Senator, of course, you have referred to the show 
element several times in your statement. 

Senator Stennis. Yes. 

The CHatrmMAn. But would there be any difference in the show 
element on a television program from the show element in com- 
mittees ? 

Now, my memory goes back, for example, to a regular hearing of 
a congressional committee, where somebody put a midget on the lap 
of J. P. Morgan. 

Senator Srennis. Yes. 

The Cuamrman. Wasn’t that a show in a public hearing such as we 
have here this afternoon? In other words, haven’t you always had 
the show element, even in committees? 

Senator Stennis. You have had it in part. 

The Cuatrman. What is there you can do about that? 

Senator Stennis. You have had it in part, but this marvelous 
instrumentality accentuates it and spreads it. 

Now, during some of these hearings, I don’t know how much the 
members of the committee got out over the country, but there were 
times when the people were amazed and could hardly believe what 
they were seeing. 


49144-54—pt. 52 
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As I say, this matter ought to be decided without reference to any 
particular hearing or any particular investigation. _ 

The Cuairman. Let me ask you your opinion on this: What is your 
personal opinion on an inaudible recording of a hearing? Do you 
have any objection to that? 

Senator Stennis. What kind of recording? 

The Cuarrman. In other words, I don’t know whether this hearing 
is being recorded or not, but we do have hearings wherein everything 
that is said is recorded on a tape or a film. There is no picture, but 
just a recording of the hearing. What is your opinion of that? 

Senator Srennts. I notice they record those and play them back 
on radio. 

Is that what you are referring to? 

The CHarrMan, Yes. 

Senator Stennis. I have no objection to that. My mind doesn’t 
exclude those as being particularly objectionable. It is the picture- 
show idea that carries the showmanship to which I object, and I feel 
sure, from my point of view and my attempt to consider matters, that 
it is far better to have the other atmosphere, the other approach; and 
I say that in great deference to these television companies which do 
such a marvelous job. 

The CuatrmMan. Thank you, Senator. 

Senator Stennis. Yes. Thank you very much. I am very glad to 
have been here, indeed. 

The CuarrmMan. Thank you very much for appearing. 

Mr. Downer, will you come forward, please ? 

Mr. Downer, will you be sworn to testify ? 

Mr. Downer. Mr. Chairman, if I may interrupt, I am accompanied 
by Mr. Francis J. McNamara, the director of the un-American activ- 
ities committee and the American sovereignty campaign of the Vet 
erans of Foreign Wars, who may also want to supplement my state- 
ment, so you may wish to swear us both at the same time. 

The CHatrman. All right, gentlemen, will you be sworn to testify ? 

Do you swear the testimony given in this hearing will be the truth, 
the whole truth, and nothing but the truth, so help you God ? 

Mr. Downer. I do. 

Mr. McNamara. I do. 

The CrHatmrmMan. Do you have a prepared statement, Mr. Downer, 
that you have submitted to this committee? 

Mr. Downer. Mr. Chairman, I did not have an opportunity to 
prepare a written statement. 

The CyHatrman. I ask each of the witnesses that, Mr. Downer. 
because we are here to consider a code of fair procedure for congres- 
sional hearings, and the Legislative Reorganization Act provides 
that no witness is to appear unless his prepared statement is presented 
in advance, and we have made it 24 hours here to try to get compliance 
with that rule, which just goes to show how hard it is to enforce the 
rules we have already. 

I ask all the witnesses that question. So, you may proceed, then, 
in your own fashion. 

Mr. Downer. I understand that, Mr. Chairman, and I plead guilty 
to an infraction of the rules. ' 

The CHatrman. All right, sir. 

Mr. Downer. And place myself on the mercy of the committee. 
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TESTIMONY OF ADIN M. DOWNER, ASSISTANT LEGISLATIVE REP- 
RESENTATIVE, VETERANS OF FOREIGN WARS OF THE UNITED 
STATES 


_ Mr. Downer. Mr. Chairman, I am the counsel to the national legisla- 
tive service of the Veterans of Foreign Wars of the United States. 
I am appearing here this afternoon pursuant to resolutions that our 
organization adopted in national convention in Milwaukee, Wis., last 
August, in which they supported the congressional investigating com- 
mittees. 

This particular question of rules of procedure was not considered 
by us at that time, and we do not have special resolutions dealing with 
the particular specifics of the problem that are presented here. 

My particular purpose in being here is to inform the committee 
that we, as an organization, have given long and serious consideration 
to the investigative process of the Congress of the United States, and 
to express to you our confidence in the Congress and in the commit- 
tees of the Congress. 

I should like, in the beginning, Mr. Chairman, to say that I think 
in the consideration of the adoption of rules of procedure we should 
first consider that a congressional committee is not a court, is not 
an administrative body. It does not have the power to and does not 
render a judgment. It does not have the power to and does not 
impose a penalty or a punishment on any person. 

The matter of rendition of judgments or the imposition of penalties 
or punishments upon individuals is still within the Raa branch 
of our Government. 

So, it seems to me that one thought should be kept uppermost and 
foremost in our minds in the consideration of rules of procedure that 
should be adopted for the conduct of congressional investigating 
committees. I think we should start out with the realization that 
an investigating committee is merely a committee that has for its pur- 
pose the investigation of some particular thing for the purpose of 
developing the facts. 

It must necessarily be an informal procedure, just as an investi- 
gation by the detectives of the Metropolitan Police Department, or 
of a district attorney, or of a sheriff’s office, to elicit the facts in con- 
nection with the supposed commission of crime. 

It must necessarily be an informal procedure that can be changed 
to meet the circumstances and conditions attendant upon each par- 
ticular circumstance. 

I would like to say, Mr. Chairman, as far as we are concerned, we 
cannot help but think the founders of this Republic exercised a very 
great foresight in the establishment of our American system of gov- 
ernment when they devised the system of separation of ee 

We know that back centuries ago, under some of the English kings, 
the King’s Council had powers to legislate, had executive powers, had 
judicial powers, could determine what was unlawful, prescribe what 
should be unlawful, determine what person was guilty of a violation 
of what they had prescribed as unlawful, and fix the penalty and 
punishment. 

The abuse of the rights of the individual from the concentration 
of all powers of government in one body led the founders of our 


Republic to provide for separation of powers. 
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Now, we believe that the investigative process is a very essential 
element of the legislative power of the legislative branch of our Gov- 
ernment. Now, of course, I don’t mean to suggest the legislative 
branch or "9 legislative power of the Congress 1s being attacked by 
any other branch of the Government: but if the Congress were to 
abdicate it, or if the Congress were to impose yiles upon itself that 
would seriously impair an important function offhe legislative branch 
of the Government, we believe that would be a serious threat to the 
maintenance of our system of government under the separation-of- 
powers doctrine. 

We have confidence in the Congress because the Congress is selected 
by the American people. In fact, I should say that the Congress is 
the American people, and we believe that if the Congress were to 
impose upon its committees an elaborate set of rules that would 
restrain or impede the conduct of their investigations, they would 
have seriously hampered an essential power of the legislative branch 
of the Government. 

Now, Mr. Chairman, I would like to make one specific reference 
to Senate Resolution 256, and call attention to one thing in it which 
occurs to me illustrates our fear that if we attempt to adopt a set 
of elaborate rules we will create more confusion than exists. 

Calling attention to the resolving clause of this resolution—I should 
like to read it: 

That the following be, and hereby are, adopted as the code of the fair com- 
mittee procedure of the Senate of the United States in connection with all 
investigations in which committees act as organs of inquiry and investigations 
as distinguished from their general roles in which they discharge normal legis- 
lative functions, including the holding of normal hearings incident to committee 
business. 

Now, I don’t know how that might be interpreted, but it occurs to me 
that if such a rule had, for example, been in existence in the House of 
of Representatives during the 82d Congress, when the House adopted 
a resolution creating a select committee under the chairmanship of 
Congressman Teague, of Texas, to investigate the operation of the 
educational aid and training program and of the housing program 
under the GI bill for World War II veterans, serious question might 
arise. Do these rules apply to that committee or not? 

The committee was certainly an organ of inquiry and investigation, 
but also, as a result of the investigation, Mr. Teague wrote the bill 
which became Public Law 550, the so-called Korean GI bill. 

I think there would be a serious question in many, many instances 
under the language in this resolved clause as to whether or not the 
rules prescribed in this resolution should apply, or whether they should 
not apply. 

I think there would be occasions that would arise during the conduct 
of hearings or inquiry by a congressional committee where the question 
would arise: Well, do the rules of procedure apply to this witness and 
not to this one? 

This part of the hearings seems to get over into an inquiry, while 
this part of it is dealing with a specifically numbered bill that has been 
introduced. 

Do the rules apply to some of the witnesses and not to others in the 
same hearing? Now, we have a real fear that if an elaborate set of 
rules is to be adopted, it will create that which the proponents of the 
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rules seek to eliminate. Now, I think undoubtedly, so far as both the 
proponents and opponents of rules of procedure are concerned, all 
have the same objective, but oftentimes we become frantic and fright- 
ened by a condition and rush in with an antidote or a treatment to 
administer that may be worse than the condition. 

Generally speaking, I should like to say we have confidence in the 
committees, in the operation of the committees. We believe, of course, 
the Congress, itself, the Senate and the House—it is a matter for them 
to determine what rules are to guide and conduct and regulate the 
proceedings of the body, and certainly if the House and the Senate feel 
there should be some other rules that would be acceptable, but from 
our observation of things, it seems to us matters, generally speaking, 
are fairly conducted, as fairly conducted as in other branches of the 
Government. 

I am sure that every citizen is aware of the fact that, in spite of all 
the safeguards we have imposed to protect persons accused of crime, 
there are instances when innocent persons are convicted of a crime; yet 
that doesn’t mean, and nobody has ever suggested, any substitute for 
the American jury system that would be an improvement upon it, and 
we don’t say that perhaps everything that has been done by a congres- 
sional committee has been perfect. 

As a matter of fact, I don’t know of anybody who does not at some 
time or another change his own mind perhaps and disagree with some- 
thing he may have said himself. 

Speaking generally, though, I just merely wish to leave the thought 
with you that we have confidence in the committees, and we see no 
real need for any great or major change. 

I thank you very much, Mr. Chairman, for the privilege of present- 
ing our views. Now, I don’t know if Mr. McNamara wishes—he may 
want to—supplement anything I have to say or not. 

The CuatmrMan. Do you have anything, Mr. McNamara, you want 
to add to what Mr. Downer said ? 

I think the record will show you gentlemen both are here represent- 
ing the Veterans of Foreign Wars. 

Mr. Downer. Yes, sir. 


TESTIMONY OF FRANCIS J. McNAMARA, DIRECTOR, AMERICAN 
SOVEREIGNTY CAMPAIGN, UN-AMERICAN ACTIVITIES COMMIT- 
TEE, VETERANS OF FOREIGN WARS OF THE UNITED STATES 


Mr. McNamara. Mr. Chairman, I would like to add one point, if 
I may, to Mr. Downer’s statement. 

The Cuatrman. Mr. McNamara. 

Mr. McNamara. That is in reference to televised hearings. We 
believe they are good, that television is a legitimate news service, and 
that whenever there is an open hearing at which the press is repre- 
sented, the television cameras should have the right to record what is 
going on. 

Basically, an informed citizenry is the best guaranty of good gov- 
ernment, and television, 1 think, more than any other agency, can 
serve the people by keeping them abreast of what is going on in 
Congress. 

Now, it is objected that some Congressmen or Senators may tend to 
play to the grandstands and ham it up a bit when they know the 
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television cameras are playing on them. We believe this: If a man 
wants to do that, let him do it. The American people will see and 
judge him accordingly, and the overall effect of televised hearings will 
be to actually improve and raise the standards in Congress. __ 

The man who hams it up becomes known not only to his constituents, 
but to people in all parts of the country ; similarly, the man who shows 
himself to be a man of intelligence, sincerity, and seriousness gains 
stronger support among his own constituents. He has a better chance 
of being reelected and returning to the House or Senate; and I might 
also point out, even beyond the man’s own district, the area he repre- 
sents, people have a chance to see him on television and judge his ac- 
tions, and when he speaks in or out of Congress on some matter, they 
are actually better equipped to judge how much credence and how 
much weight they should give to his words. 

The Cuatrman. On that particular point, let me ask you what you 
would do in this kind of a case: Suppose a witness who was here before 
a congressional committee, under subpena, objected to the television 
cameras being upon him, the lights and so forth, while he is testifying ; 
what would you do under those conditions ? 

Mr. McNamara. In that case I think you could order the lights 
turned off and that his face not be televised. I think this is largely a 
matter of what we are accustomed to, and I am sure about 30 years 
ago when radio was first introduced and a man who came up to tes- 
tify—previously he knew his words would be heard only by the man 
in the room; then this mike was put in front of him and probably 
scared him the way televison cameras make some people nervous today ; 
but, in spite of that fact, radio hearings did become pretty much stand- 
ard procedure, when you had hearings of great interest to the public. 

The Cuarmman. Do you think congressional hearings have an edu- 
cational value, and an educational duty to perform, as well as infor- 
mation seeking and investigation ¢ 

Mr. McNamara. That is right; and while the cameras make people 
somewhat nervous today, I think that will disappear in a short time. 
After all, there are many people in this country today who are very 
willing to get upon a television program and sometimes make fools 
of themselves to win a thousand dollars or an automobile or some- 
thing like that. 

The CHarrmMan. What would you say to a witness who objects be- 
cause of his right of privacy, that he shouldn’t be exposed to the entire 
world when he is testifying before a congressional hearing ? 

Mr. McNamara, Well, if you will allow the press to come in and 
take pictures of a man while he is testifying, I don’t see how he can 
very well object to being televised. 

The Cuatrman. Suppose he objects to pictures being taken while he 
is testifying ; what would be your opinion in that case ? 

Mr. McNamara. I don’t believe that is a valid objection, that his 
privacy is being invaded if his picture is taken either through a tele- 
vision camera or a press camera while he is testifying in a hearing. 

The Cuatrman. Arethere any further questions ? 

Thank you very much, gentlemen, both of you. We appreciate the 
fact that you have taken your time to appear before us this afternoon. 

Mr. Downer. ‘Thank you. 

Mr. McNamara. Thank you. 





Lowe 
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The CHarrman. We are honored today by having Congressman 
Velde here, who is chairman of the House Un-American Activities 
Committee, probably one of the oldest committees in investigation 
work, particularly in the Communist field, of any committee of 
Congress. 

Mr. Velde, we are glad to have you with us. 

Mr. Vewpge. Thank you, Mr. C hairman, M: ay I—— 

The CramrMan. It is up to you. Would you care to be sworn to 
testify? Itis up to you. 

Mr. Vexpr. Certainly. 

The CHarrMan. Do you swear the testimony given in this hear 
ing will be the truth, the whole truth, and nothing but the truth, so 
help you God? 

Mr. Vetpr. I do. 

May I introduce one of our counsel, Mr. Robert L. Kunzig. 

The Cuarrman. Yes. I know Mr. Kunzig. We are glad to have 
you with us, sir. Let the record show that Mr. Kunzig is here with 
Mr. Velde. 

Mr. Velde, do you have a prepared statement ? 

Mr. Vetpr. Yes, I do, Senator. 

The Cuarrman. All right, you may proceed with your statement. 


TESTIMONY OF HON. HAROLD H. VELDE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF ILLINOIS 


Mr. Vevpe. Mr. Chairman, members of your subcommitee, mem- 
bers of your staff, as chairman of the Committee on Un-American 
Activities of the House of Representatives, and as an individual 
Member of Congress, let me say that I appreciate the opportunity to 
appear before this subcommittee of the Rules Committee of the United 
States Senate. 

I have testified in detail before the Scott subcommittee of the Rules 
Committee of the House of Representatives on this same subject and I, 
of course, welcome the opportunity to appear before you gentlemen 
and explain my views. 

Let me say first, that I am fully in accord with the purpose and 
aims of this subcommittee in attempting to codify and establish rules 
of procedure for investigating committees of the United States Senate, 
I am equally in accord with the attempt of the Rules Committee of 
the House of Representatives to establish rules of procedure for our 
committees to follow. 

May I beg your indulgence for just a few moments in asking 
you to look back with me through the years to note some of the activity 
in this field in the past. 

Historically, the legislative branch of the Federal Government 
found it necessary through its committees to call American citizens 
who are experts on legisl: itive matters before them in order that 
they might give the Congress the benefit of their views on pend- 
ing legislation. There never was any question concerning the right of 
Congress to do this, neither was there any serious contention that i in 
the legislative process the rights of any American citizen were being 
abrogated. 

Bey I refer you to hearings several decades ago in which the Amer- 

“an businessman was being throughly investigated. How thoroughly 
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no one can possible imagine until he has read the transcript of those 
hearings. 

Where in those days was the violent fringe who today declares that 
investigations must be controlled and regulated? W here in those days 
were the liberal voices ¢ rying aloud that the civil rights of witnesses 
were being destroyed ? 

I can answer that question, gentlemen. Those voices were mute. 
There was no sound, no clamor, as we hear it today. 

May I suggest to you, in all seriousness, that some of our problem 
today fits very definitely under a heading which the New Yorker 
magazine might well call “Whose-ox-is-being-gored department.” 

I might add here, parenthetically, that me .mbers of the House Com- 
mittee on Un-American Activities have been sued in all parts of the 
country. In Los Angeles sever al of us were sued for damages to the 
extent of $52 million. In San Francisco I was sued to test the power 
to issue a subpena. The same suit was brought in Detroit against 
the gentleman who is sitting in the rear, Mr. Clardy, on our Un- 
American Activities Committee, and myself. 

Then I was sued here in Washington, D. C. I have twice been sub- 
penaed since I have become a Member of Congress and a member of 
the Un-American Activities Committee to appear before Federal 
grand juries. 

One was before the New York Federal grand jury several years 
ago, along with our esteemed Vice President, Richard Nixon, who was 
ranking member of the House committee at that time. Now, I want to 
say this: During all of those lawsuits I never heard one of the so- 

called bleeding hearts, those who protect the rights of “poor people” 

called before ‘congressional committees raise their voice in our de- 
fense. I think that illustrates the fact that they are most interested— 
these people who are out to destroy congressional investigating com- 
mittees—I think it is evidence of the fact that they are more interested 
in protecting the rights of a few who are probably disloyal, anyhow, 
than they are in protec ting the rights of the great majority of the 
American people. 

I don’t mean by that that rules are not necessary. I want to be com- 
pletely adamant and absolutely clear on this point. I herewith go 
clearly on record as being in favor of rules of procedure for congres- 
sional investigating committees which protect the rights of all the 
individuals appearing before those committees, but which at the same 
time do not in any way destroy the vital investigative process of the 
Houses of Congress. Were the power to investigate ever destroyed, 
it would indeed be a serious day for the people of this great country. 

Let me, right in the beginning of this statement, give you gentlemen 
a few choice samples of the behavior of witnesses before the House 
Committee on Un-American Activities. 

I think probably you, Senator Jenner, have had similar experiences 
like those I am about to recite. I think it is important that these 
quotes be put into the record so that it will be clear that it isn’t just 
a case of “Congressmen destroying the civil rights of innocent victims 
hauled up before vicious committees,” but rather completely the 
opposite. 

In Seattle, Wash., just a few weeks ago, one George Tony Starko- 
vich testified before the House Committee on Un-American Activities. 
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In a violent, screaming voice, so disgraceful that the committee has 


ordered sound films of the testimony subpenaed to show clearly the 
attitude of the witness, Starkovich said, among other things: 


I do have contempt for this committee, and I want that in the record so that 
it will be known in the future that I expressed my contempt for this committee. 

I might say that Starkovich had previously been identified by 
several witnesses as being an active member of the Communist Party. 

Another statement which he made, in the same violent voice: 

Mr. Congressman Jackson, you’re campaigning. Why don’t you go back to 


California and campaign? We are in Washington; we don’t have to elect you. 
You would be defeated in this State if you ran for Congressman. 


And again he made this statement: 


Every time you guys open your mouth you try to trap a witness up here. 


And— 


That’s a loaded question and a phony question from a phony Congressman. 


I might say, Mr. Chairman, he was speaking to me at that particu- 
lar point. e might be right, but we don’t like to be called phony 
Congressman. Then he further made this statement: 


Mr. Congressman, I think some of you guys ought to be investigated by 
psychiatrists. 


And again he said: 


I haven’t looked into my brains to see if I have a tumor there or not—but I 
haven't looked in yours, either. But there is some brains that have tumors on 
them, and I will go after them as an American citizen and try to expose them. 

I think all of you gentlemen here today would agree that no Mem- 
ber of either the House of Representatives or the Senate should have 
to take such abuse when he is seriously and conscientiously trying to 
do his duty as an elected official of this Government. And yet, gen- 
tlemen, we take such abuse day after day, month after month, year 
after year. 

In my opinion, the enactment of some of the rules I have seen 
proposed would give complete license for a veritable torrent of such 
abuse and strip the committees of C ongress of whatever power they 
have today to deal with such behavior. “But let me continue, turning 
to a more specific discussion of rules. 

It is true, of course, that the House of Representatives has power 
to make arrests and has exercised that power in certain cases of 
contempt. Unfortunately, however, this power has rarely been used 
in the past hundred years. 

Today we punish contempt of Congress under a specific statute— 
United States Code 2, paragraph 192. And even then, convictions 
are a relatively rare occasion. This power to bring a witness before 
the bar of Congress is a power which might well be resurrected from 
the dim past and used today as an inherent right of the legislators to 
maintain the dignity of their own proceedings, and I so recommend. 

I want to say at this point—it 1s not in my written statement— 
that I believe I have a right to be protected against abuse from wit- 
nesses who appear before us, as a judge of a court of law has a right 
to be pretniton 

As the Senator well knows, a judge of a court of law, even down 
to the lowest justice of the peace, has the right to cite for contempt 


491445 4— pt. 53 
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in practically every instance; and I am certain no judge would take 
such abuse as that you have received many times, Senator, and that 

e have received many times, without citing the witness for contempt 
instanter, and probably inflicting a good, big fine as well. 

I want to point out very specific vally, as you well know, however, 
that we do not have the right to cite for contempt instanter at the 
present time. 

In recent years with the authorization Congress has given to certain 
committees to make what some may call quasi- judic ial investigations 
and hold hearings, and with the power of committees of Congress to 
place witnesses under oath, I feel that these special committees of 
Congress have an obligation to protect the rights of American citizens 
which the purely le visi: ative committees of Congress might not have 
occasion to exercise. 

In other words, I feel that with the assumption by Congress of 
these somewhat qui \si-judicial functions, Congress has a correlative 
duty to the American people, to follow as nearly as possible, consistent 
with the legislative functions, definite procedures which will pro- 
tect the constitutional rights of citizens called before these com- 
mittees. 

Since becoming a member of the House Committee on Un-American 
Activities in 1949, I felt the need for a codification of rules of this 
particular committee, which rules have already been observed by 
the committee in a general way. And as a matter of policy, too, 
when the committee held its first meeting in January of 1953, at the 
time I assumed the chairmanship, the matter of the codification of 
rules of procedure was brought up by my distinguished colleague from 
California, Mr. Jackson. 

It was generally agreed at that time by the members of the com- 
mittee that such an undertaking would be beneficial not only to the 
committee, but to prospective witnesses and attorneys representing 
those witnesses who were to appear before the committee. 

Pursuant to the instructions of the committee, the counsel on that 
very day started working immediately on such a codification. And 
I am pleased to report to this distinguished subcommittee that these 
rules were printed and released July 15, 1953, almost exactly a year 
ago today. 

Now, we don’t claim our rules are perfect by any means, but they 
do represent the unanimous decision of nine members of the Commit- 
tee on Un-American Activities who are elected by the people every 2 
years. 

The Cuamman. Congressman Velde, if you don’t mind the inter- 
ruption 





fr. Vevpr. Yes. 
The Cuarrman (continuing). I think at this juncture I would like 
to have incorporated in the record a copy of your rules, if there is no 
objection. 
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(The rules referred to are as follows:) 


RULES OF PROCEDURE 


COMMITTEE ON UN-AMERICAN ACTIVITIES, UNITED STATES HOUSE OF 
REPRESENTATIVES 


HAROLD H. VELDE, Illinois, Chairman 


BERNARD W. KEARNBY, New York FRANCIS E. WALTER, Pennsylvania 
DONALD L, JACKSON, California MORGAN M. MOULDER, Missouri 
KIT CLARDY, Michigan CLYDE DOYLE, California 
GORDON H. SCHERER, Ohio JAMES B. FRAZIRR, Jr., Tennessee 


Rosert L. Kunzie, Counsel 
FRANK S, TAVENNER, Jr., Counsel 
Louis J. RUSSELL, Chief Investigator 
THOMAS W. BBRALB, Sr., Chief Clerk 
RAPHAEL I, NIxON, Director of Research 


PUBLIC LAW 601, 79TH CONGRESS 


The legislation under which the House Committee on Un-American Activities 
operates is Public Law 601, 79th Congress [1946], chapter 753, 2d session, which 
provides: 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, * * * 


PART 2—RULES OF THE HOUSE OF REPRESENTATIVES 
Rute X 


SEC. 121. STANDING COMMITTEES 


* a + a * * * 
17. Committee on Un-American Activities, to consist of nine members. 


RvuLeE XI 


POWERS AND DUTIES OF COMMITTEES 


« * * * * * + 


(q) (1) Committee on Un-American Activities. 

(A) Un-American Activities. 

(2) The Committee on Un-American Activities, as a whole or by subcom- 
mittee, is authorized to make from time to time investigations of (i) the extent, 
character, and objects of un-American propaganda activities in the United States, 
(ii) the diffusion within the United States of subversive and un-American propa- 
ganda that is instigated from foreign countries or of a domestic origin and attacks 
the principle of the form of government as guaranteed by our Constitution, and 
(iii) all other questions in relation thereto that would aid Congress in any 
necessary remedial legislation. 

The Committee on Un-American Activities shall report to the House (or to the 
Clerk of the House if the House is not in session) the results of any such inves- 
tigation, together with such recommendations as it deems advisable. 

For the purpose of any such investigation, the Committee on Un-American 
Activities, or any subcommittee thereof, is authorized to sit and act at such 
times and places within the United States, whether or not the House is sitting, 
has recessed, or has adjourned, to hold such hearings, to require the attendance 
of such witnesses and the production of such books, papers, and documents, and 
to take such testimony, as it deems necessary. Subpenas may be issued under 
the signature of the chairman of the committee or any subcommittee, or by any 
member designated by any such chairman, and may be served by any person 
designated by any such chairman or member. 
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RULES ADOPTED BY THE 83D CONGRESS 


House Resolution 5, January 3, 195: 
+ * + e cS os * 


Rute X 
STANDING COMMITTEES 


1. There shall be elected by the House, at the commencement of each Congress, 
the following standing committees: 
+ a * os * a . 
(q) Committee on Un-American Activities, to consist of nine members. 
7 * - * x 7 > 


Rute XI 


POWERS AND DUTIES OF COMMITTEES 
* * + * + * * 


17. Committee on Un-American Activities 

(a) Un-American Activities. 

(b) The Committee on Un-American Activities, as a whole or by subcom- 
inittee, is authorized to make from time to time investigations of (1) the extent, 
character, and objects of un-American propaganda activities in the United 
States, (2) the diffusion within the United States of subversive and un-American 
propaganda that is instigated from foreign countries or of a domestic origin and 
attacks the principle of the form of government as guaranteed by our Constitu 
tion, and (3) all other questions in relation thereto that would aid Congress in 
any necessary remedial legislation. 

The Committee on Un-American Activities shall report to the House (or to 
the Clerk of the House if the House is not in session) the results of any such 
investigation, together with such recommendations as it deems advisable. 

For the purpose of any such investigation, the Committee on Un-American 
Activities, or any subcommittee thereof, is authorized to sit and act at such 
times and places within the United States, whether or not the House is sitting. 
has recessed, or has adjourned, to hold such hearings, to require the attendance 
of such witnesses and the production of such books, papers, and documents, and 
to take such testimony, as it deems necessary. Subpenas may be issued under 
the signature of the chairman of the committee or any subcommittee, or by any 
member designated by any such chairman, and may be served by any person des- 
ignated by any such chairman or member. (Rules and Manual, House of Repre- 
sentatives, 88d Cong., sec. 720.) 

. a * * * * 7 

25. (a) The rules of the House are hereby made the rules of its standing com- 
mittees so far as applicable. * * * (Rules and Manual, House of Representa- 
tives, 838d Cong., sec. 735.) 

“A committee may adopt rules under which it will exercise its functions (I, 
707; III, 1841, 1842; VIII, 2214) and may appoint subcommittees (VI, 532) 
which should include majority and minority representation (IV, 4551) and confer 
on them powers delegated to the committee itself (VI, 532) * * *.” 


RULES OF PROCEDURE 


I. INITIATION OF INVESTIGATIONS 
No major investigation shall be initiated without approval of a majority of 


the committee. Preliminary inquiries, however, may be initiated by the com- 
mittee’s staff with the approval of the chairman of the committee. 


II. SUBJECTS OF INVESTIGATION 


The subject of any investigation in connection with which witnesses are sum- 
moned or shall otherwise appear shall be announced in an opening statement to 
the committee before the commencement of any hearings: and the information 
sought to be elicited at the hearings shall be relevant and germane to the sub- 
ject as so stated. 
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Ill, SUBPENAING OF WITNESSES 


A. Subpenas shall be signed and issued by the chairman of the committee, or 
any member of the committee designated by said chairman. 

Bb. Witnesses shall be subpenaed at a reasonably sufficient time in advance of 
any hearing, said time to be determined by the committee, in order to give the 
witness an opportunity to prepare for the hearing and to employ counsel, should 
he so desire. 

IV. EXECUTIVE AND PUBLIC HEARINGS 
A. Hwecutive 

(1) If a majority of the committee or subcommittee, duly appointed as pro- 
vided by the rules of the House of Representatives, believes that the interroga- 
tion of a witness in a public hearing might endanger national security or un- 
justly injure his reputation, or the reputation of other individuals, the committee 
shall interrogate such witness in an executive session for the purpose of deter 
mining the necessity or advisability of conducting such interrogation thereafter 
in a public hearing. 

(2) Attendance at executive sessions shall be limited to members of the com- 
mittee, its staff, and other persons whose presence is requested, or consented to 
by the committee. 

(8) All testimony taken in executive sessions shall be kept secret and shall not 
be released or used in public sessions without the approval of a majority of the 
committee. 


B, Public hearings 
(1) All other hearings shall be public. 


Vv. TESTIMONY UNDER OATH 


All witnesses at public or executive hearings who testify as to matters of fact 
shall give all testimony under oath or affirmation. Only the chairman or a 
member of the committee shall be empowered to administer said oath or affirma- 
tion. 

VI. TRANSCRIPT OF TESTIMONY 


A complete and accurate record shall be kept of all testimony and proceedings 
at hearings, both in public and in executive session. 

Any witness or his counsel, at the expense of the witness may obtain a trans- 
cript of any public testimony of the witness from the clerk of the committee. 

Any witness or his counsel may also obtain a transcript of any executive 
testimony of the witness: 

(1) When a special release of said testimony prior to public release is 
authorized by the chairman of the committee or the chairman of any sub 
committee ; or 

2) After said testimony has been made public by the committee. 


VII. ADVICE OF COUNSEL 


A. At every hearing, public or executive, every witness shall be accorded the 
privilege of having counsel of his own choosing. 

B. The participation of counsel during the course of any hearing and while 
the witness is testifying shall ne limited to advising said witness as to his legal 
rights. Counsel shall not be permitted to engage in oral argument with the 
committee, but shall confine his activity to the area of legal advice to his client. 


VIII. CONDUCT OF COUNSEL 


Counsel for a witness shall conduct himself in a professional, ethical, and 
proper manner. His failure to do so shall, upon a finding to that effect by a 
inajority of the committee or subcommittee before which the witness is appear 
ing subject such counsel to disciplinary action which may include warning, cen 
sure, removing from the hearing room of counsel, or a recommendation of con 
tempt proceedings.’ 

In case of such removal of counsel, the witness shall have a reasonable time 
io obtain other counsel, said time to be determined by the committee. Should 





1The committee seeks factual testimony within the personal knowledge of the witness 
and such testimony and answers must be given by the witness himself and not suggested 
to witness by counsel. 
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the witness deliberately or capriciously fail or refuse to obtain the services of 
other counsel within such reasonable time, the hearing shall continue and the 
testimony of such witness shall be heard without benefit of counsel. 


Ix. STATEMENT BY WITNESS 


A. Any witness desiring to make a prepared or written statement? for the 
record of the proceedings in executive or public sessions shall file a copy of such 
statement with the counsel of the committee within a reasonable period of time 
in advance of the hearing at which the statement is to be presented. 

B. All such statements so received which are relevant and germane to the 
subject of the investigation may, upon approval, at the conclusion of the testi- 
mony of the witness, by a majority vote of the committee or subcommittee mem- 
bers present, be inserted in the official transcript of the proceedings. 


X. RIGHTS OF PERSONS AFFECTED BY A HEARING 


A. Where practicable, any person named in a public hearing before the com- 
mittee or any subcommittee as subversive, Fascist, Communist, or affiliated 
with one or more subversive-front organizations, who has not been previously so 
named, shall, within a reasonable time thereafter, be notified by registered 
letter, to the address last known to the committee, of such fact, including: 

(1) A statement that he has been so named, 

(2) The date and place of said hearing, 

(3) The name of the person who so testified, 

(4) The name of the subversive, Fascist, Communist, or front organiza- 
tion with which he has been identified, and 

(5) A copy of the printed rules of procedure of the committee. 

B. Any person, so notified, who believes that his character or reputation has 
been adversely affected or to whom has been imputed subversive activity, may 
within 15 days after receipt of said notice: 

(1) Communicate with the counsel of the committee,’ and/or 

(2) Request to appear at his own expense in person before the commit- 
tee or any subcommittee thereof in public session and give testimony, in de- 
nial or affirmation, relevant and germane to the subject of the investigation. 

Cc. Any such person testifying under the provisions of B (2) above shall be 
accorded the same privileges as any other witness appearing before the com- 
mittee, and may be questioned concerning any matter relevant and germane to 
the subject of the investigation. 


XI, ADMISSIBILITY OF TESTIMONY 


A witness shall be limited to giving information relevant and germane to the 
subject under investigation. The committee shall rule upon the admissibility 
of all testimony or information presented by the witness.‘ 


XII. RELATIONSHIP OF HUSBAND AND WIFE 


The confidential relationship between husband and wife shall be respected, 
and for reasons of public policy, one spouse shall not be questioned concerning 
the activities of the other, except when a majority of the committee or subcom- 
mittee shall determine otherwise. 


? Statements which take the form of personal attacks by the witness upon the motives 
of the committee, the personal characters of any Members of the Congress or of the com- 
mittee staff, and statements clearly in the nature of accusation are not deemed to be either 
relevant or germane. 

8 All witnesses are invited at any time to confer with committee counsel or investigators 
for the committee prior to hearings 

*The House Committee on Un-American Activities is a congressional committee, not a 
court (see pp. IV and V). Moreover, the committee has neither the authority nor the vast 
powers of a court of law. 

A congressional committee conducts a search for information, not a trial. 

The requirements of time, the nature of the fact-finding hearing, the complications of 
travel the realities of expense, and the voluminous duties of Members of Congress all add 
together to make it impractical for courtroom procedure to be followed. 

The committee has given frequent and diligent consideration to this subject, and has 
determined that in order to carry out its responsibilities imposed by law, the rules of 
evidence, including cross-examination, are not applicable. 
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XIII. TELEVISED HEARINGS 


A. If a hearing be televised: 

(1) Television facilities in the hearing room shall be restricted to two 
cameras, the minimum lighting facilities practicable, and the television 
production shall be available on a pool basis to all established television 
companies desiring participation. 

(2) Telecasts of committee hearings shall be on the basis of a public 
service only, and this fact shall be publicly announced on television in the 
beginning and at the close of each telecast. No commercial announcements 
shall be permitted from the hearing room or in connection therewith, and no 
actual or intimated sponsorship of the hearings shall be permitted in any 
instance. 

B. Upon the request of a witness that no telecast be made of him during the 
course of his testimony, the chairman shall direct that television cameras refrain 
from photographing the witness during the taking of his testimony. 


XIV, COMMITTEE REPORTS 


A. No committee reports or publications shall be made or released to the public 
without the approval of the majority of the committee. 

B. No summary of any committee report or publication and no statement of 
the contents of such report or publication shall be released by any member of the 
committee or its staff, prior to the official issuance of the report. 


XV. WITNESS FEES AND TRAVEL ALLOWANCE 


Each witness who has been subpenaed, upon the completion of his testimony 
before the committee, may report to the office of the clerk of the committee, room 
227, Old House Office Building, Washington, D. C., and there sign appropriate 


aman l 

vouchers for travel allowances and attendance fees upon the committee. If 
hearings are held in cities other than Washington, D. C., the witness may con- 
tact the clerk of the committee, or his representative, prior to leaving the hearing 
room. 


XVI. CONTEMPT OF CONGRESS 
No recommendation that a witness be cited for contempt of Congress shall be 
forwarded to the House of Representatives unless and until the committee has, 


upon notice to all its members, met and considered the alleged contempt, and by a 
majority of those present voted that such recommendation be made. 


XVII. DISTRIBUTION OF RULES 


All witnesses appearing before the House Committee on Un-American Activi- 
ties shall be furnished a printed copy of the Rules of Procedure of the Committee. 

Mr. Vevpe. That will be fine, and I want to say, too, Mr. Kunzig, 
with your permission, will discuss the rules more specifically. 

The Crairman. All right. 

Mr. Veupr. And I will refer to them later. 

I wish to emphasize that date of July 15, 1953, because I want to 

call your attention to a certain fact that is of more than passing in- 
terest, considering the hullabaloo and excitement that exist today in 
1954 about committee rules or the lack of committee rules. 

On July 15, 1958, one of your colleagues in the United States Senate 
made a spee ch concerning new rules which he felt should be adopted 
by the investigating committees of C ongress. That speech delineated 

carefully the rules which the gentleman proposed. 

His speech, merely recommending certain rules, was front-page 
headlines in the newspapers of the U nited States of America; whereas 
the fact that one of the main committees being discussed had actually 
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adopted codified, printed rules and had published them for all to see, 
and for all to follow, didn’t make page 57 of more than a few news- 
papers in the country. No one knew that we had adopted rules. 
Hardly anyone knows today that we have rules, rules that we have 
followed carefully, honestly, and diligently. 

Therefore, you can see why I am very happy and proud to come 
before you gentlemen and tell you about our rules and how they have 
operated. 

I want to say at this point, Mr. Chairman, that there is no desire 
on the part of the members of the House Committee on Un-American 
\ctivities to interfere with any prospective rules which the Rules 
Committee of the House might recommend, and, of course, I am here 
today to tell you about the rules of our committee and not in any way 
to interfere with any rules the distinguished gentlemen of the Senate 
may decide to adopt. 

Should the Rules Committee of the House of Representatives recom 
mend any rules inconsistent with our own, I am sure that the member- 
ship of our committee will promptly change our rules to conform 
with the recommendation of the Rules Committee and with the rules 
of the House of Representatives. 

| want to make my position clear regarding the authorization and 
function of our committee. It can in no sense be thought of as a 
court of law. The committee does not have the power to indict 
or to prosecute, and it does not have the power or authority that or- 
dinary courts of law have to control the decorum of witnesses or 
counsel for witnesses by immediate imprisonment for contempt. 

As T have testified earlier today, experience has proven that we have 
had some of the most vitriolic, disrespectful, unethical, and belli 
ent witnesses and counsel for witnesses who have ever appeared before 
anv committee of Congress. 

These witnesses and their counsel, as a general rule, command every 
privilege and right which our Constitution and laws afford them, in 
order that they may more effectively destroy the same Constitution 
and those same laws. 

I know that you have also invited our counsel, Mr. Robert L. Kun- 
zig, of the Philadelphia bar, to testify before you today. With your 

»ermission, I shall ask him to go into specific detail concerning each 
und every rule our committee ‘has adopted. T shall content myself 
with a brief, general discussion. 

We have required that no major investigation shall be initiated 
without the approval of a majority of the committee. Subpenaes 
must be signed and issued by the chairman of the committee or any 
member of the committee designated by the chairman. Witnesses 
must be subpenaed at a reasonably sufficient time in advance of any 
hearings in order to have an opportunity to employ counsel. 

If a mi ijority of the committee believes any interrogation of a wit- 
ness in public might endanger national security or unjustly injure 
his reputation, the committee may interrogate such witness in execu- 
tive session. All such testimony taken in executive session must be 
kept secret and must not be released without the approval of a ma- 
jority of the committee. All witnesses must testify under oath. 

Then, too, we have recognized the necessity of keeping an accurate 
transcript of the testimony. Any witness may obtain a transcript of 
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yny public testimony, and even of executive testimony when author- 
ized by the chairman of the committee. ; 

I have been insistent, and the committee has never failed to agree 
with me, that at every hearing each witness must be accorded the 
privilege of having counsel of his own choosing. 

We have permitted witnesses to present written statements, asking 
only that these statements be filed with the committee within a rea- 
sonable period of time in advance of the hearing. 

Wherever practicable, any person named in a public hearing as 
subversive, Fascist, or Communist is notified by the committee by 
means of a registered letter that he has been so named, and that he 
has aright to request to appear before the committee to give testimony 
in denial or affirmation relevant and germane to the subject of the 
investigation. All witnesses appearing before our committee are 
accorded the same privileges as any other witnesses so testifying. 

I might say now that of those who have been notified as having 
been identified by another witness as being a member of the Commu- 
nist Party, or any other subversive group, none has come forward to 
make denial of that allegation. 

The CuatrmMan. And how frequently has that occurred, Mr. Velde? 

Mr. Vevpr. I beg your pardon ? 

The CuarrMan. How often has that occurred, where some witness 
has identified some person, who, after having been notified, did not 
appear ? 

Mr. Verne. I can’t remember of any instance where they have ever 
come forward to deny it. 

The CHarrMan. How many instances have you had? Several? 

Mr. Veupr. Oh, yes. 

The CuarMan, Twenty, thirty, forty, can you estimate it? 

I know you don’t know, but can you estimate it? 

Mr. Vewpe. I would say between 25 and 30. 

The Cuairman. All right. Thank you. 

Mr. Vevpr. Another fallacy prevalent today is the idea that we 
force people to be televised in our public hearings. Nothing could 
be further from the truth. Our specific rule provides that upon the 
request of the witness that no telecast be made of him during the 
course of his testimony, the chairman must direct that television cam- 
eras refrain from photographing the witness during the taking of 
his testimony. 

I should like to add another thought of my own here, which is not 
in my written statement, regarding television. 

At the present time it seems that the television technique has so ad- 
vanced it causes less confusion than some of the gentlemen taking 
still photographs and some of the newsreel cameras which have to 
have a great deal of light. 

I think probably you have had similar experience in that particular 
instance, 

Another one of our rules is that no committee reports shall be made 
or released to the public without the approval of a majority of the 
committee. No recommendation for a contempt citation shall be for- 
warded to the House of Representatives unless and until the committee 
has, upon notice to all its members, met and considered the alleged 
contempt, and by a majority of those present voted that such recom 
mendation be made. 
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One final rule that I have insisted upon is the distribution of the 
rules booklet itself to all witnesses and their attorneys prior to the 
appearance of the witness before the committee. 

Now, you may say, what does the House Committee on Un-American 
Activities do about one-man hearings? Let me answer by quoting 
to you a motion adopted some time ago at an executive meeting of 
our committee. 

The committee shall not operate as a subcommittee unless at least three mem- 
bers be appointed to a subcommittee with at least a majority of the subcommittee 
present. 

Now, I might say, in all sincerity, at that point, I have no objections 
whatsoever to one-man hearings. We have seldom had any occasion 
in the House Committee on Un-American Activities history where 
we couldn’t find two members to hold a public meeting. 

I can understand with the gentlemen of the Senate having greater 
jurisdiction and being somewhat busier than Members of the House, 
where it would be impossible to obtain two members to hold a particu- 
lar hearing, and, so I therefore say this, that I do not have anything 
against one-man subcommittee hearings, and it is entirely possible 
that if any other provision were made, it would destroy or at least 
seriously hamper the investigating powers and functions of the Senate 
committees. 

You may ask why there is no right to cross-examination granted 
by the House Committee on Un-American Activities. I can only 
answer, Mr. Chairman, after months of serious and earnest considera- 
tion of this problem, the committee determined that since it is not a 
court, since it does not have the powers of a court, and since a con- 
gressional committee should not attempt to be a court, we cannot per- 
mit cross-examination. I think it is merely necessary to state that 
recent rather well-known televised hearings afford the clearest answer 
why cross-examination must not be permitted. 

When a congressional hearing attempts to emulate a court, then the 
purpose of Congress to obtain information upon which to base legis- 
lation disappears and a hodgepodge of legal machinations and maneu- 
verings are left in the void. 

Congress has not only the duty to investigate, it must spend many, 
many hours, as you all know, in legislative sessions. I seriously fear 
that there would be no time left to legislate if everyone were given the 
right to cross-examine everyone else, ad infinitum. 

Some well-meaning individuals have even suggested that citizens 
be given advance notice of derogatory information proposed to be 
presented at a public hearing. I think the fallacy here must be obvious 
to everyone. ‘There is a presumption, and a false presumption it is, 
that the committee knows in advance all derogatory information to be 
presented. 

Most of the time we do not know all the testimony a witness is to 
present. In addition, we have sometimes been led to believe that a 
witness will refuse to testify, only to find that when he goes on the 
stand he has changed his mind and answers all the questions. 

I might say in our recent Seattle-Portland hearings we had a couple 
of witnesses who came before us, took the fifth amendment, went back 
home, later came back and said they wanted to waive the fifth amend- 
ment and give their complete testimony. 
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There [emphasis added] was a case where we did obtain much valu- 
able information when we had previously expected the two witnesses 
to rely on the fifth amendment. 

If a congressional committee were required by rule to give advance 
notice to persons all over the United States of America who may in 
some way or other be mentioned, it must be clear to everyone how 
this requirement could completely destroy the investigative and legis- 
lative process. 

Suppose a witness were not notified. Suppose some of them could 
not be found. Suppose a notifying letter never reached the person for 
whom it was intended. Would this mean that the testimony of the 
witness, vital to the interests of the United States Government, could 
not be obtained ? 

Some have even been foolish enough to suggest that a citizen has a 
right to be informed that a committee is conducting an investigation. 
[I think it hardly necessary to dwell upon this point. If any investi- 
gative body were required by rule to pleasantly, cheerfully, and 
happily announce to all who may possibly be concerned that “we want 
you to know we are investigating you; you have the right to know this 
fact,” can you imagine the result? 

L feel such a requirement would be synonymous with telling the 
witness, “Hide; leave the country; disappear; destroy all your rec- 
ords; cover all your traces.” What a reckless and stupid way to 
investigate that would be. I shall not insult your intelligence by 
discussing this point any further. 

In summation, Mr. Chairman, as a visitor from your fellow House 
of Congress across the way, as a visitor honored to have been asked to 
appear before you and to present facts which may help in your delib- 
erations on this vital problem in American life today, may I urge 
several points upon you: 

1. Some rules are undoubtedly necessary, even though a study of 
history shows that very few congressional committees since 1789 ever 
had regular published rules. 

2. There honk be a similarity and regularity of congressional 
procedure, consistent with a realization that different committees have 
totally different problems inherent in the very nature of the subject 
they are obliged to investigate. 

3. The civil rights of witnesses should be protected. 

4. A congressional investigation is not a trial and must not be 
permitted to become one. 

5. Congressional investigations have a vital place in the American 
form of government. Let us never forget that a hampering and 
restrictive rule may do a great deal more harm in the overall, than 
good. 

The duties imposed upon the House Committee on Un-American 
Activities by the House of Representatives are duties difficult to 
perform, to say the least. 

I am sure the chairman, and members of your subcommittee and 
the Internal Security Subcommittee realize that fact as well as I do. 

If the enemies of our country with whom our committee largely 
deals were given further privileges by way of drastic and restrictive 
rules of procedure, I fear that our committee duties would be much 
more difficult, and in some cases impossible to perform. 
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May I again thank you for the honor you have done me, the House 
Committee on Un-American Activities, and the House of Repre- 
sentatives, by inviting me to speak to you here today. 

Mr. Berxovircn. Congressman Velde, some of the witnesses who 
have appeared here particularly stressed that it would be fair—and 
I think you mentioned it in your testimony—to notify people when 
derogatory information has been prese nted or is intended to be pre- 
sented against them. 

Isn’t it true that in your committee on occasion you get lists of 
people or letterheads containing the names of people running literally 
into the hundreds and sometimes into the thousands? 

Now, as a practical matter, do you have any comment as to what 
would happen if you were to notify all these people, give them a 
chance to come in, to rebut the evidence against them, and so on and 
so forth? 

Mr. Verve. We would have to have a staff as large as the staff of the 
FBI to handle that. 

We say in our rule, IT believe, wherever practicable they shall be 
notified. 

We were more concerned with persons who were identified as being 
members of the Communist Party {emphasis added] or some other 
subversive group than we were in notifying everybody throughout 
the country who has appeared on letterheads of subversive organiza- 
tions; and again I say wherever practicable we do notify a witness 
that his name has come up or he has been identified as subversive 
before our committee. 

The CuatrmMan. Do you limit that, Congressman Velde, to execu 
tive sessions and public sessions or just public sessions ? 

Mr. Vetpr. That is just public sessions; yes, sir. 

The CHatrMan. Public? 

Mr. Vener. Yes, sir; only public sessions. 

The Cratrman. Mr. Morris, do you have any questions? 

Mr. Morris. Congressman, I have some questions about procedure 
of the House committee. I think it would be more advisable, how- 
ever, if I addressed them to Mr. Kunzig, because probably he would 
have more firsthand dealings with actual day-to-day matters; but on 
the overall question of cross-examination, Congressman, do you think 
it would be possible to have some kind of a limited cross-examination 
of witnesses on particular occasions when an element of truth has 
to be established, or a particular core of truth has to be established ? 

Mr. Vepr. I think there would be nothing particularly wrong with 
that, provided it was within the discretion of the committee. 

I think in some cases it might be advisable to have a counsel for a 
witness cross-examine his own witness to bring out other facts; but 
as far as allowing a witness to cross-examine a witness, and another 
witness who had identified him as a member of a subversive group, or 
something like that, I just think to allow such a practice would com- 
pletely destroy our legislative and investigative processes. 

Mr. Morris. In other words, is it your “point, Congressman Velde, 
that you may allow cross-examination, but keep the power to deter- 
mine whether or not it is to be allowed, in the discretion of the chair- 
man or the committee? 

Mr. Verne. That is exactly what I mean; yes, sir. 
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Mr. Morris. And you feel if you gave, as a matter of right, the 
right to cross-examine adverse witnesses, that you would find that 
particular practice would hamper the work of your committee ? 

Mr. Vevpe. Well, I am sure, Mr. Morris, in your experience, you 
have seen the same type of witness I have seen—you know some of the 
witnesses who are vitriolic, bitter, castigate members of the commit- 
tee individually and our committees as committees of Congress—so 
that if we were to allow that type of person to cross-examine witnesses 
who identified him, without having the power of courts of law, we 
would be putting into his hands an instrument of delay—as a matter 
of fact, a filibustering right into his hands. 

Mr. Morris. And you think Communists would take advantage of 
that? 

Mr. Vevpe. I know they would. 

The CuHatmrmMan. You have had that experience / 

Mr. Vexpr. I certainly have. 

The Cuamman. Congressman, there is one point in your statement 
that you made to the effect that, under your rules, you permit a wit- 
ness to file statements. That doesn’t alter the fact that you take that 
statement as it is given and let it be made a part of your record? 

Mr. Vetpr. No; the committee can discuss that statement in execu- 
tive session, and if it is germane to the subject of inquiry, then, of 
course, it is allowed to be printed in the record. 
ally that might not be covered by the original resolution, but that, 
judge and still makes the final determination as to what is to be done 
with that statement ? 

Mr. Verne. Yes. 

The Cuarmrman. They don’t have a right to go into the public rec- 
ord, because I am sure your committee has had the same experience 
as the Internal Security Subcommittee, where we have certain “fifth- 
umendment” Communists come in with a long prepared document 
which is a tirade against Congress; and, of course, it is left to the dis- 
cretion of the committee as to whether or not we shall put it in our 
public record. 

Mr. Vexpe. Usually it is an attempt by the witness to educate the 
Members of Congress to the law or their version of the law. We 
have found that many times along with personal vituperation. 

Mr. Morris. Do you find, Congressmen Velde, that witnesses comply 
with the rule—do you have a 24-hour rule, that is, a rule that makes 
it necessary to submit a statement to the committee 24 hours before 
the witness appears ? 

Mr. Vetpe. What about that, Mr. Kunzig? 

I think our rule says “a reasonable length of time.” 

Mr. Kunzia. That’s correct. However, in practice we have usually 
used 24 hours. 

Mr. Morris. Twenty-four hours? 

Mr. Kunzia. Yes. 

Mr. Morris. Do you find the witnesses generally comply with that? 

Mr. Vevpr. No. 

Mr. Morris. Some of the Senate committees have complained that 
witnesses do not comply with that particular regulation. 

Mr. Vevpr. Just the other day we had a hearing where, in spite of 
the fact the witness had a copy of our rules, a printed copy of our 
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rules, he presented his statement at the last minute before our com- 
mittee, where, of course, we didn’t have the opportunity to determine 
whether or not it was germane to the issue whatsoever. 

I think we did put it in the record later on. After we had a chance 
to read it, we did put it in the record, however. 

Mr. Morris. Congressman Velde, recommendations have been made 
to this committee and attention has been drawn to the fact that it has 
been the practice of certain Senate committees to adopt the follow- 
ing procedure: If a person is going to be mentioned in public testi- 
MoOny, as Say, an organized member of the Communist Part y, or an 
organized member of a Fascist organization, that before his name is 
mentioned in the public record he shall be given an opportunity, at 
least in executive session, to deny the truth or affirm the truth of the 
testimony. 

Now, in support of that, it was pointed out by those advoe ating this 
partic ular ¢ hange in rules, that very often when a person adversely 
affected is asked about the testimony, rather than denying it or in- 
voking his privilege under the fifth amendment, he will admit it and 
then go on to give the committee further information. 

So, in addition to being a safeguard, a civil liberties safeguard, it is 
also a boon to committees in that very often additional information 
is made available to the committee. 

Do you think such a practice would hamper the work of the House 
committee ¢ 

Mr. Veupe. I think that should be left within the discretion of the 
committee. 

It may very well be that having a witness in executive session, and 
having him name a list of those whom he knows to be at the present 
time Communist Party members, and then notifying those persons he 
has named, that procedure might well bring about more information 
upon which to base legislation, which we are dutybound to do. 

I haven’t considered it from that point. I don’t think many of our 
members have considered it from that point; but I do think that 
should be left within the discretion of the committee on any particular 
liearing. 

Mr. Brerxovitcu. Congressman, considerable stress has been laid by 
some of the witnesses on authority for a committee investigation 
being couched in very specific language, that is, the subject matter 
of the investigation to be phrased with great particularity as to what 
the subject or the object of the investigation is to be. 

Now, do you find that you can do that, as a practical matter, or 
lo your investigations lead you into highways and byways occasion- 
ully that might. not be covered by the ‘original resolution, but that, 
nevertheless, are within the scope of what you are trying to 
accomplish ? 

Mr. Veuve. I am afraid, Mr. Berkovitch, I don’t quite understand 
the meaning of your question. 

Mr. Berxovircn. Well, it has been said by some of the witnesses 
here that fairness requires, before the witness is called before a com- 
mittee, that he be given a very specific statement of the subject matter 
of the investigation which the committee is conducting, and that the 
statement should be very narrow and should be phrased in the most 
exact terms. 
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Have you found, as a result of your own experience, that you can 
always do that? 

Have you found that you can give a witness such a statement and 
then confine your questions specifically within it, or do you find that 
information comes up and sometimes you have to go afield ? 

Mr. Vexpr. I understand exactly what you mean now. 

No; it would be impossible, I feel, to give a prospective witness the 
questions that he is to be asked or the specific subject matter he is to 
be asked about because, invariably, some other phase of the investiga- 
tion comes up. ‘That would be an impossible matter. 

Now, we do have a rule that somewhat covers that, that before we 
have any investigations the chairman must announce the general 
purpose of the investigations. That rule reads: 

The subject of any investigation in connection with which witnesses are 
summoned or shall otherwise appear shall be announced in an opening state- 
ment to the committee before the commencement of any hearings, and the 
information sought to be elicited at the hearings shall be relevant and germane 
to the subject as so stated. 

Of course, you must recognize, Mr. Berkovitch, not even in a court 
of law do they tell a witness what questions are going to be asked 
of him before he gets on the stand. 

I might say further along that line I know your subcommittee does, 
Senator Jenner, give the right to have counsel and, as I have stated 
before, our subcommittee always gives the right, the privilege of the 
witness to have counsel at his side. That is a little bit more than 
is given to him in a court of law, where, when he gets up on the stand 
to testify, he is on his own. He doesn’t have his attorney there to 
whisper the answers to questions into his ear. 

We, I think, in the legislative department of the Federal Govern- 
ment, go further than they do in courts of law in that respect. 

The Cuatrman. And, furthermore, in the practice of the Internal 
Security Subcommittee, as followed, we permit the witness at any 
time he wants to confer with his counsel before he even replies to a 
question, which is something that is never permitted in a court of law. 

Mr. Vetpr. And I think probably you have the same experience 
we do. We know that the attorney is putting words into the witness’ 
mouth or the answer into the witness’ mouth, and there is nothing 
that can be done about it. 

The Cuarrman. Are there any further questions of Congressman 
Velde? 

Mr. Morris. Senator, I have some more questions, but I would like 
to refer them to Mr. Kunzig rather than Mr. Velde. 

The CuarrMan. I see Senator Ferguson here and he has another 
appointment. 

Mr. Kunzig, would it be possible for you to stand by until we hear 
from Senator Ferguson ? 

Mr. Kuwnzia. Certainly. 

The Cuarrman. And then we will call you as a witness. 

Mr. Kuwnzie. Certainly. 

The CHamman. Thank you very much, Congressman Velde. We 
appreciate your testimony. 

Senator Ferguson, will you be sworn to testify ? 
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Senator, do you swear the testimony given in this hearing will be 
the truth, the whole truth, and nothing but the truth, so help you 
God ¢ 

Senator Ferecuson. I do. 

The Carman. You have a prepared statement, Senator ! 

Senator Fercuson. I do not have a prepared statement. I merely 
have 

The Cuarrman. Senator, I ask all the witnesses that question be- 
cause, under the Reorganization Act, since we are studying a code of 
procedure and ethics for congressional committees, it Says: 





Each such standing committee shall, so far as practicable, require all wit- 
nesses appearing before it to file in advance written statements of their pro- 
posed testimony and to limit their oral presentation to brief summaries of their 
argument. The staff of each committee shall prepare digests of such statements 
for the use of committee members. 

Senator Fereuson. I have given the committee a copy of the sug- 
gested change in rules. 

The CHAIRMAN. Yes. 

Senator Frercuson. I gave that to the committee some week or 10 
days ago. 

Mr. Morris. Senator Jenner 

The CHarrMan. Yes. 

Senator Fereuson. I was going to comment today from that copy. 

The CuairMan. All right; you may proceed, then. 

Mr. Morris. May I say, Senator, Senator Ferguson’s statement did 
arrive at the offices of the subcommittee some day last week—at least 
some day last week. 

Senator Frereuson. I wasn’t going to add anything new. 

The CuHarrman. We want to compliment you and to thank you, be- 
cause you are one of the few. 

Proceed, Senator. 


TESTIMONY OF HON. HOMER FERGUSON, A UNITED STATES 
SENATOR FROM THE STATE OF MICHIGAN 


Senator Frercuson. These proposed Senate rule changes were drawn 
up and prepared by the Senate majority policy committee. The pur- 
pose of this set of rules is to give to the Senate, and through the Senate 
to the committees, authority over proceedings before committees. 

There is a feeling that the committee as a whole should, wherever 
it is possible, attempt to function as a committee; that witnesses who 
are brought before the committee, subpenaed, or are required to be 
sworn and give sworn testimony, should have certain rights, and 
therefore, certain rules should be laid down as far as possible in 
advance. 

We have gone along many years without overall committee rules, 
and I think one of the reasons was that proceedings to cross-examine 
witnesses or rules could be so dogmatic that you couldn’t operate under 
them. 

Courts discovered that, and that is why we have established what is 
known as rules of evidence, which govern there in order that we can 
proceed and get the evidence as near as possible to bring out the facts. 

My first experiences as a Member of the Senate, in relation to an 
investigating committee, was on the Truman committee. I have spent 
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10 years out of my 12 in the Senate connected directly with investi- 
gating committees, and one of the things that has happened to make it 
difficult for committees to function is communism. As soon as com- 
mittees went into the field of communism, they discovered it was no 
longer as easy to conduct investigative hearings as it was in the ordi- 
nary procedure of taking care of a bill or a normal action before the 
committee. 

Communism reacts to anything that would bring out the facts and 
it reacts as is sometimes done in court in some criminal cases. They 
start out to try the judge; and if that doesn’t work so well, they try 
the district attorney, the prosecutor; and if that doesn’t work, they 
try to try each one of the witnesses. 

So, the same technique is used by communism, and it makes com- 
inittee work very difficult; but what the Policy Committee is trying to 
do here is to lay down some rules, nine of them, under which we thought 
committees could operate and bring all of the facts out in the course 
of its work. 

Now, I am one of those who believes that Congress cannot function 
unless it has the right and the ability to get facts. If you were ever 
going to try to legislate in a vacuum, you would find that you could not 
legisl: ate to take care of the people’s business. 

I preface my discussion of the suggested rules with these remarks 
because I think that we must face a situation here and not just a theory. 

It is too bad we have to face this Communist issue, and that some of 
the committees have the task of investigating it. 

In the Appropriations Committee or in the Foreign Relations Com- 
mittee we go into normal legislative matters, as you are proceeding 
here, and there is no trouble either with the witnesses or the members 
of the committee. The public accepts the investigation without a 
word. 

Now, let me start with suggested rule No. 1, and I think that 
is for the benefit of the Senate as well as the committee itself. We 
have used the word “subcommittee” and “committee” here as we go 
along because when a subcommittee functions it is acting in place of 
the committee. I have had the legislative counsel draft these pro- 
posals in legislative form, and he has eliminated the word “subcommit- 
tee” in almost all the places because he would then say that “the fol- 
lowing rules would apply to the committees as well as subcommittees.” 

I will file that draft with the committee a little later because it 
really puts the language of the Senate Republican majority committee 
in the legislative form. 

This first suggestion is that : 

A subcommittee of any committee may be authorized only by the action of a 
majority of the full committee. 

I think that is an established fact. It should be followed, and I 
think it is followed in all of the cases. I don’t know of any subcom- 
mittee that is acting that has assumed authority that hasn’t been 
created by the whole committee; but you will notice that we say “au- 
thorized by the action of the majority of the full committee.” That 
would take away from a chairman alone the right to create all kinds 
of subcommittees and have them into all kinds of work without the 
majority of the committee actually acting on the matter, and I don’t 
know of any cases at the present time that has happened in; but I 
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think it is one of those precautionary measures that we should take, 
so that a chairman would understand when he takes the chairman- 
ship what his rights are. 

Then the next rule relates to the number to hear the evidence, and 
you will note in that No. 2 we only speak about hearings in connection 
with subpenaed witnesses or taking sworn testimony. 

In a great many of the normal bills that are brought before a com- 
mittee, interested citizens come forward to testify or give a statement. 
It would not necessarily follow that this rule would be used because 
the rule is limited to cases where you compel people to testify and you 
compel them to submit to an oath. 

No. 2 reads: 

No committee or subcommittee is authorized to hold a hearing for the purpose 
of hearing subpenaed witnesses or taking sworn testimony unless a quorum of 
the members of the committee or subcommittee is present: Provided, however, 
That the committee or subcommittee by a majority vote may authorize the 
presence of a majority and a minority member to constitute a quorum. 

What we have suggested here is that a quorum of the committee 
or subcommittee be present. 

I note today there is only one member of the committee sitting here 
taking this sworn testimony today. Here I come back to this question 
of communism, because I think that is what is causing all of the 
trouble in the committee work, or practically all of it that we have to 
cope with. We have to be so constituted that the great public, the 
American public, who always want to be fair, will approve of what 
we are trying to do. For that reason we suggest here that for sub- 
penaed witnesses, sworn testimony, a quorum of the committee or sub- 
committee be present. 

Now, we knew how difficult it was to get that quorum, and, there- 
fore, we provided that the committee or subcommittee may, by a ma- 
jority vote of that committee, or the subcommittee, authorize the 
presence of or the taking of this testimony by a majority and a 
minority member. 

I go back to the time of the Truman committee, and I would say 
on many, many of the occasions we tried to have both a majority and 
a minority member present. I happened to be on the minority during 
that time, and I know how difficult it is and how hard the work was to 
be present at all of the hearings, in order to comply with this idea. I 
don’t suppose there is anyone in the Senate who has held more one- 
man committee hearings than I have personally, but, notwithstanding 
that, I still think, for the good of the Senate, the good of the com- 
mittee, and to cope with the situation that we have before us, that we 
ought to have either a majority of the subcommittee, or the committee 
present, or one from both sides. 

The CuarrMan. Now, there is a question, Senator, about that. 

You don’t mind an interruption on these various points? 

Senator Fercuson. No; I wish you would. 

The Cuarrman. On this particular point here I have had the staff 
do research on hearings that have been held in the Senate in the last 
several years. I picked out the Internal Security Subcommittee as 
anexample. Since 1951—and that is when the Internal Security Sub- 
committee was created by a Senate resolution—the subcommittee had a 
total of 416 1-man hearings. The total number of hearings where 
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there was more than 1 member present was only 267. The total 
number of hearings held since 1951 was 683. 

Now, you were a member of that committee for 2 years. 

Senator Frrevson. I probably violated that idea more than any- 
body else. 

The CHairman. And you alone during that 2-year pe ‘riod held 102 
l-man sessions—29 of them were public sessions and 73 of them were 
executive sessions. 

Now, that brings up the point you mentioned a while ago, because 
you were dealing with the internal security of the United States, 
which primarily at this particular juncture in history has to deal 
with communism. 

Now, Senator, communism is certainly not a controversial issue be 
tween the two major parties. The refore, when you say a majority and 
a minority member in your point No. 2 here, it looks like you are trying 
to have two parties determine something. 

The Democrats are just as much interested in stamping out com- 
munism as the Republicans, and right here is a record that would 
show, if you would require a majority and minority member to be 
present at these sessions, that you would stop the work of that com- 
mittee. It couldn’t function. 

Senator Frerauson. I can’t agree with that assumption. 

The Cuairman. That is the history of this, Senator. 

I don’t mean to argue about it. That is the history, and that is 
the record. 

Senator Frercuson. I believe that we would be better off in the end 
if we would not have the one-man hearings. 

Now I realize how difficult it is. I know the burden that is being 
put on the Senate every day. I know that each Senator has more 
work than he can possibly do; but, notwithstanding: that, what we 
have tried to do and what I say here today is that I think for this 
Senate—I think for the House—that we would be better off to have 
the people realize that there is a quorum present of the committee or 
subcommittee, or we have this bipartisan idea, and it relates to com- 
munism as well as other cases. 

The Cuatrman. Of course, Senator, as Congressman Velde just 
testified, and you didn’t hear all his testimony, the House Com- 
mittee on Un-American Activities has already adopted that rule, that 
there must be at least two members present at a hearing. 

Senator Fereuson. This is for ph mivvenenty witnesses. 

The Cuatrman. But their problem is a little bit different in this 
respect: Each Member of the House serves on only one committee, 
and his work is confined to a limited number of counties in the con- 
gressional district he represents; while we have Senators serving on 
these committees, particularly in the Communist field that I happen 
to know about, who belong to three standing committees, plus the fact 
they are representing an entire State. 

I just point this record out again, that you would close up the 
work, particularly of investigating committees in the Communist 
field, if you make these rules too rigid, and certainly there is nothing 
political about investigating subversion and the internal security of 
this country. 
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What would you say to oye Taking your first point, where no in- 
vestigation ¢ an be conducted at all until it has been agreed upon by 
a majority of the full annite ie other words the jurisdiction is 

id out; we will say we are going into subversion in the educational 
field. a you see any objection, whe re = jurisdiction has been laid 
out by a majority of ‘the full committee, for the purposes of getting 
the Pret: ts an a the information, to one man conducting a hearing ? 

Senator Frrcuson. I must say that I do, for the sole purpose of 

making it appear to the publi e—and public opinion is essential in 
conducting these investigations. Now, I jus st is essential, and I think 
you will satisfy the public better when you have one of each side or a 
quorum. 
' Now. you will notice we are not going to allow a minority to stop 
and block hearings, because the majority p: irty in this Congress has a 
majority member, or as many as they want, to put on these subcom- 
mittees, and if they have a majority of their people present, then 
the minority can’t walk out. 

I merely say that as a matter of public opinion. That is what I 

m talking about here rather than saying it is absolutely essential. 
[I atten “i as you say, 102 hearings, personally, where I was the 


ly Member of the Senate present and I held them up in New York 


and in other cities, because we couldn’t get enough Senators to go, 
d I realize what we are up against, gentlemen. 
The Cuatrman. They were very vital hearings. One of them, I 
recall, was the United Nations’ hearing. 

Senator Fercuson. Yes. 

re e CHamRMAN, You practically conducted that alone. 


enator Frereuson. That is right and I was a minority member 
at eae time. 


The Cuatrman. That is right. 

Senator Frercuson. But I must come back and say, for what I think 
s public opinion, that it would be well to adopt this rule. 

Mr. Morris. Senator, may I ask a question ? 

Senator Frreuson. Yes. 

Mr. Morrts. You don’t mind, do you? 


Senator Frreuson. No; I will be glad to have you ask any questions 
you wish. 


Mr. Morris. As counsel] for several committees here, I have been in 
1 special position with respect to knowing how difficult it is to get a 
certain quorum, a certain combination of Senators, to be present. 

Senator Frercuson. Nobody knows better than you do. 

Mr. Morris. That is right, sir. 

So, if you can recall the great difficulties under which we on the 
staff labor in preparing witnesses and having them appear, appear on 

certain day, sometimes coming a long distance, and then so very 
often we will have the hearing scheduled, and then the question comes 

up of trying to get a Senator or a group of Senators present. Very 
( often we find that we can’t even get one Senator, and the hearing 

ias to be called off, most of the time because of the circumstances 
Senator Jenner brought out. Don’t you think, as a practical matter, 
in this day, in this year 1954, when Communist agression is running 
riot all over the world and Communists are gaining both abroad and 
at home, in making it so much more difficult for congressional com- 
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inittees to proceed in this field we are really doing a great disservice 
to the country ? 

Senator Frereuson. I would answer that by saying “No,” because 
I think this is true: That you would find, if you ha d a rule, such as 
the minority would have to come in, at least you have to have a major- 
ity member here, it would indicate that public opinion—the whole 
constituency—would make it such that the minority member would 
attend. He couldn’t afford to hold up a hearing, refuse to come in and 
not be present and thereby not allow you to investigate communism, 
or any other matter. 

The CuarrMan. Senator, aren’t you afraid, though, when you begin 
discussing minority and majority members that you are going to take 
a fight against communism into a political field ? 

Senator Frreuson. No. 

The CHatrman. Now, take this very committee which I have used 
to read record with respect to one-man hearings: I happen at this 
time to be chairman of that committee, but since its inception that 
committee has never filed anything but a unanimous report. So, 
apparently, with all the one-man hearings, it was perfectly satisfac- 
tory to everybody concerned, and polities certainly never reared its 
ugly head in this committee, because we were fighting communism 
und all America is against communism. 

Senator Frreuson. I know that communism is not political, except 
as far as the Communists themselves are concerned, or their sym- 
pathizers, 

The CHatrMANn. Yes. 

Senator Frrcuson. But this two-party system, I think, is very valu- 
able in the conduct of hearings. I think if you ask the former chair- 
man of the Truman committee and those that followed him you would 
find they always valued in every hearing the fact there was a minority 
member prese nt. 

The Cyaan. But, of course, that committee wasn’t in this field. 

Senator Frercuson. My memory doesn’t serve me—I have been on so 
many committees—whether we ever had communism in it. 

The Cuamman. I mean from my knowledge of it, reading: 

Senator Fercuson. It wasn’t its work. 

The Crarrman. Yes; that is right. 

Senator Frereuson. It was a war investigating committee. I think 
it was concerned with communism in certain plants, at times at least. 

Mr. Morris. Senator, may I just mention one other committee which 
I served here? 

Senator Frercuson. Yes. 

Mr. Morris. There was a subcommittee of the Senate Foreign Re- 
lations Committee, under the chairmanship of Senator Tydings. I 
was counsel to Senators Hickenlooper and Lodge on that committee, 
and at that time there was a very important investigation being con- 
ducted. It was an investigation into the charge made by Senator 
McCarthy that there were Communists in the State Department. 

Now, during the course of the hearings, after the hearings got 
underway, Senator Hickenlooper, who was the senior ranking Re- 
publican on the subcommittee, had to go back to lowa because his 
primary campaign came up just at that particular time, and Senator 
Lodge, the other Republican member of the committee, had to go to 
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Europe on a very important assignment for the Foreign Relations 
Committee, and for a period of at least several months, just invoking 
my memory on that, there was not even a minority member of the 
committee present. 5 eal ; 

Now, if this particular rule were in effect the Tydings committee 
would have not been able to operate 5 isn’t that right, sir ¢ 

Senator Feravson. The Chair could very easily have appointed a 
new committee. He could have put a substitute on the committee in 
place of the person, and he would have become a genuine member of 
that subcommittee. 

I think we are just saying that because the Senate doesn’t do it 
isn’t a good reason as to why it should not have both a minority and a 
majority present at a hearing. 

I have had to come to this conclusion even though, as it is indicated 
here on the record, I was one of those who held many, many hearings. 

The Cuamman. What this committee wants, Senator, of course is 
all the facts. 

Senator Frrevson. Yes. 

The Cnarrman. But we want to face the facts with the experience 
that we have had, and I just wonder, although the intention is very 
good, whether you would not be actually destroying congressional 
committees % 

Senator Frrcuson. I think the Senate would face up to this rule 
and be present. I think the Senate will always face up to the situation. 

Mr. Berxovitcn. Senator, I would like to ask one last question on 
that same point: Apart from public opinion, whatever the public 
may think about 1l-man hearings, do you, on the basis of your own 
experience, feel that a 1-man hearing is prejudicial to the witnesses, 
or prejudicial in any other way to the conduct of the hearing? 

Senator Frercuson. I don’t think I could say so. I am talking 
about public opinion. I would certainly hate to feel that any hearing 
I conducted was prejudicial because there was no one else present, and 
I know of no case where that was true. Consciously, I certainly 
didn’t know that I was doing anything there that I wouldn’t have 
done if the whole committee had been present, and I think that is true 
as to the other members of the Senate. I give them that credit. 

I am talking about the question of public opinion, and I think for 
a court to function or a committee to function, for the Senate to func- 
tion, public opinion is of great value. 

The Cuamman. Proceed, Senator, with your third point. 

Senator Frereuson. Yes. 

Now, the next one is: 

A committee or subcommittee may not delegate its authority to issue subpenas 
except by a majority vote of either the committee or subcommittee at a meeting 
called for such purpose, 

Our reason for writing that one was that if one member of the com- 
mittee could carry subpenas or could issue subpenas you may find the 
committee as a whole embarrassed and, therefore, we felt that was a 
committee function rather than a chairman function; and, therefore, 
unless the committee specifically authorized the Chair, and they may in 
cases want to specifically authorize the Chair, to issue the subpenas, 
one man should not issue the subpena because committees function by 
majority rather than by individuals. 
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The CHarrMan. Now, Senator, on the majority vote to issue a 
subpena—let’s take a hypothetical case based on your points 2 and 38. 
Let’s assume that is a rule of the Senate, that you have to have a 
majority and minority member present, and your hearing has been 
authorized, under point 1, by a majority of the committee. You 
are in the State of Washington or California, as the House Un- 
American Activities Committee has recently been, or you are up in 
Boston or New York, and in the course of executive hearings, or 
public hearings, certain names come up. You are there; you are 
holding hearings; you have been authorized to do it for a specific 
purpose, and you cannot issue a subpena for witnesses while you are in 
that area, two or three thousand miles away. You would have to 
come back to Washington to get a vote of the committee to authorize 
the issuance of a subpena. 

Ts that what your point 3 means? 

Senator Fercuson. No; no. It could be taken care of in this way: 
Before you went out to Washington to conduct that hearing you 
would have to get that authority. The committee could authorize 
that subcommittee, or any of the members, to issue a subpena in such 
an investigation. 

You can always take care of that, but it would keep one member 
here in Washington, when everybody else has gone home, from con- 
ducting a hearing and issuing subpenas. 

The Cuairman. However, by the same token, by a majority vote, 
could you authorize the two-man committee to issue subpenas when 
everybody has gone home? 

Senator Frrcuson. Yes; you could do that, and I recall several 
cases where, when I was on the Truman committee, that question 
came up as to issuing subpenas against cabinet officers. I was con- 
sulted as the minority member and the committee authorized the issu- 
ing of the subpena. The chairman didn’t undertake in those particu- 
lar cases to do it on his own. That doesn’t say on other occasions the 
chairman alone didn’t issue them, but I think if you have this pro- 
tection we would be better off. 

The next one is: 

No investigation— 

I underscore the word “investigation” — 
shall be initiated unless the Senate or the full committee having jurisdiction has 
specifically authorized such investigation. 

Now, this applies not only to investigating committees; it applies 
to all committees. 

I just now take the Banking and Currency Committee that is in- 
vestigating the housing proposition. I think that kind of a hearing 
ought to be authorized, and I assume that one was authorized by the 
full committee. 

So, we could pass over that unless you have some questions. 

I think the next one is important. 

Mr. Berxovircn. Senator, I have a question on that. 

Senator Frreuson. Yes. 

Mr. Berxovitcu. What about a preliminary inquiry or a prelim- 
inary investigation ? 

Sometimes you have to find out what you want to investigate before 
you can start investigating. 
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Senator Fercuson. Yes; I think preliminary investigations should 
be covered. I think this ought to cover all. We shouldn't conduct 
a preliminary investigation because—where is the stopping point? 

What is the line of demarcation between preliminary and the inves- 
tigation ¢ f 

“T think you can cause as much trouble by what is known as a pre- 
liminary as you could by the whole investigation, and I think you 
ought to be authorized to make that investigation. 

I think that is protection on all your standing committees. 

The next point: 

No hearing of a committee or subcommittee shall be scheduled outside of the 
District of Columbia except by the majority vote of the committee or sub- 
committee. 

I think it is clear that one member of the committee or the chairman 
shouldn’t be able to conduct hearings outside of Washington, compel 
other members to follow him to that city, maybe in another Senator’s 
State, without the matter being taken up by the committee and au- 
thorized. If the majority votes to do it, then the committee ought 
to be able to sit anywhere in the United States. 

Now, the text is: 

No confidential testimony taken or confidential material presented in an execu- 
tive hearing of a committee or subcommittee or any report of the proceedings 
of such an executive hearing shall be made public either in whole or in part or 
by way of summary, unless authorized by a majority of the members of the 
committee or subcommittee. 

Now, what that is intended to cover is that if you were conducting 
a closed hearing here today and one member goes out and reports to the 
press as to his version of the testimony—now, I feel that where it 
IS an executive session either a summary or the whole proceeding 
should wait until the committee as a w hole passes on it and the report 
is made up and, if it is a majority report or a minority report, then 
it should go out to the public. 

The Cuarrman. However, there is a practical question, Senator: 
How are you going to enforce that ? 

Senator Frreuson. I think that there again public opinion will 
enforce it. If it is one of the rules of the Senate, I think a Senator 
would hesitate walking out of an executive session and giving his 
view or his version of a witness’ testimony, which m: Ly not be the» view 
of the whole committee or a majority of the committee: 

I thinkitisa good rule. 

You know, there are m: inv things that we do in our professions by 
virtue of ethics that we couldn’t do really if you passed a law, and tried 
to prosecute every case. 

This is merely what I would call ethical conduct, and this is a rule 
of ethics. 

The next one is: 

Any witness subpenaed to a public or executive hearing may be accompanied 


by counsel of his own choosing who shall be permitted, while the witness is 
testifying, to advise him of his legal rights. 


I haven’t been one of those who believe that you can cross-examine 
witnesses by outside parties. Let’s go to the court procedure. So 
many people that advocate this rule apparently don’t understand 
what takes place in court. If I am a witness to an accident and I am 
brought into court, subpenaed in as a witness, I can’t take my own 
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lawyer in to cross-examine me. The other lawyer may bring out a 
lot of facts that I don’t think ought to be brought out, because the ques- 
tion of character has a lot to do with the weight of your testimony, 
but the court wouldn’t allow me as a witness to bring my own lawyer 
to cross-examine. 

I think you would just bog down your hearings if you are going 
to do that, and therefore, you have to keep these hearings—and we 
have got to understand this is not a court; this is to obtain evidence 
fair ly, considerately, but to obtain the evidence. 

The CuHairMAN. In an informal way? 

Senator Frercuson. In an informal way; and our grand juries have 
never allowed the counsel of a person called as a witness to come in 
and cross-examine the witnesses. 

I think you destroy the whole function of congressional hearings 
if you are going to allow lawyers and parties to the proceedings to 
cross-examine other people. You just won’t get through, and then 
you would be helping communism if you did not have some rule like 
this; but I do think a witness has the right to counsel. I think that 
is one of our fundamentals in our Constitution, and if a question is 
asked and he wants to know his legal rights, that he ought to have the 
right to ask the counsel whether or not he should testify. 

It was brought out here—and it is true—that if you allow the coun- 
sel to sit here and he whispers in my ear, he can tell me, “Say ‘no’ to 
that line of testimony” but I think you have to take that chance. 

I think you have to allow him to— 

The Cuamrman. Suppose, Senator, and I know you have had enough 
practical experience in this, the counsel becomes very abusive and 
speaks out of turn and volunteers statements and so forth; what would 
you do in that kind of situation ? 

Senator Frercuson. I would have to say I would try to keep him 
quiet. 

The Cuarrman. And if you couldn’t, in order to go ahead and con- 
duct a hearing, even fairly, would you remove him from the room? 

Senator Fercuson. I think that is true. I don’t think you could 
do otherwise. You might have to tell a man he would have to get 
another counsel, that you couldn’t proceed under such circumstances, 
just like a judge would do in a case. Of course, there the judge has 
contempt right from the bench, which you people don’t have and 
which we don’t have as Senators, which makes it much more difficult 
to cope with the situation. 

Now, the next one is one that I think is important, and that con- 
cerns meetings of a committee or subcommittee : 

If a committee or subcommittee is unable to meet because of the failure or in- 
ability of its chairman to call a meeting, or for any other reason, the next senior 
majority member of the committee or subcommittee, who is able to act, shall 
call a meeting of the committee or subcommittee within ten days after the re- 
ceipt by the Secretary of the Senate of a written request, stating the purpose for 
such a meeting, from a majority of the members of the committee or sub- 
committee. 


Under our rules a committee now must have designated days for 
meetings. Subcommittees don’t have any such rule, and I think we 
ought to have a rule so that if a committee chairman is disabled or 
out of the city that a majority of that committee could request the 
Secretary of the Senate, in writing, to ask the next senior member on 
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the majority side to call the committee together so that the committee 
could funcion. 

I think that is only a reasonable rule. 

Number 9, and the last one, is: 

Committee or subcommittee interrogation of witnesses shall be conducted 
only by members and authorized staff personnel of the committee or subcom- 
mittee concerned. 

We suggest that rule because it was growing up, or at least it hap- 
pened on a number of occasions, that a member of the committee, one 
of the Senators, would send one of his own personal staff members 
— a hearing to cross-examine witnesses. I think that would be a 

bad practice because you would find in the end, if you could do that, 
you would have an executive assistant or one of your people from the 
office assigned to the committee come in and take your place at the 
board. I don’t think that is fair to the other Senators, and I don’t 
think it i good practice before a committee. 

So. if the committee would allow me now to file this document that 
has been put into a bill language to carry out these suggestions, I would 
appreciate it. 

I want to suggest also that I think, for the good of the Senate, that 
quick action should be had by the committee to bring this to the Senate 
floor for the study of the whole Senate, and I know you gentlemen are 
working hard and will continue to work hard, but I think it is time 
that we should do everything we can to get it to the Senate. 

The CuarrMan. We thank you. 

Senator Frrevson. I would like to have the Senator from Massachu- 
setts, who has been, I think, present at all of the policy meetings, and 
who is vitally interested in this matter, just say a few words on this. 


The Cuamman. Senator Saltonstall, we will be glad to hear from 
vou. 


Do you want to be sworn, sir? 

It is up to you. 

Senator Sauronstaty. Well, if it will make you feel I am doing 
better—— 

The Cratrman. Do you swear the testimony given in this hearing 


will be the truth, the whole truth, and nothing but the truth, so help 
you God ? 


Senator SAauronstTaALu. I do. 
The CHatrrman. Proceed, Senator. 


TESTIMONY OF HON. LEVERETT SALTONSTALL, A UNITED STATES 
SENATOR FROM THE STATE OF MASSACHUSETTS 


Senator Savronstaty. Mr. Chairman, first, I appreciate very much 
the opportunity to be here with you. 

Iv A aetmies | to join Senator Ferguson, as chairman of the majority 
policy committee, because I did attend every one of the sessions where 
these matters were discussed. He and I had informal discussions about 
the actual wording of some of these rules, or suggestions of rules, and 
I am heartily in sy ympathy with the t testimony that he has given to you. 

Now, I have a prepared statement which T will read to you, and if 
you have any questions I would be glad to try to answer them. 

Recent dev elopments have foc used much attention on the congres- 
sional conduct of investigations, and the suggestions put forward by 
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the majority policy committee are aimed at meeting the most serious 
of the criticisms white sh have sabe on ive eled at the conduct of such inves- 
tigations. While these suggestions represent much thought, I am sure 
that every member of the policy committee recognizes that they may 
well be subject to improvements in substance and refinements in lan- 
guage. It is in that spirit that they are submitted to your committee 
for its study in conjunction with other proposals along similar lines 
now pending before you. 

Incidents ally, Mr. Chairm: in, as you know, these proposals were sub- 
mitted informally to the various chairmen of the standing committees 
as suggestions. It is our idea in coming before you now to have them 
recommended by you as a part of your report to become the rules of 
the Senate, in accordance with the LaFollette-Monroney Act. 

The policy committee’s suggestions represent what are to my mind 
minimum safeguards for w itnesses ¢ ‘ompelled by subpena to appear be- 
fore an investigating committee. I, therefore, believe that thought 
should also be given to providing other elements of protection for the 
subpenaed w itness. Among the questions which in my opinion should 
be explored with this in mind are these. 

First, should not the witness be told in advance the subject and scope 
of the inquiry ? 

Listening here this afternoon to Mr. Velde and to Senator Ferguson, 
I agree w ith what they say, and what Senator Ferguson says particu- 
larly to the effect that you can’t define these m: utters too n: wrowly ; but 
I think a witness should be given some knowledge of the general sub- 
ject and the general scope of the inquiry which he has to face. 

Second, should a witness compelled to testify be required to submit 
without his consent to any form of recording or reproduction of his 
testimony ¢ 

I have in mind in asking that question the thought that a witness who 
comes before a committee down here is nervous; he is tense; he wants 
to make a good showing for himself; he wonders whether he can, and 
certainly to have the feeling that everything he has said may be used 
on the radio or television, or in some other way, may make it more 
difficult for him to testify and give the truth. 

The Camman. Senator, let me ask you this: As you know, it is 
the practice of all committees in hearings to have stenographers re- 
port the hearing. 

Senator Sarronsratu. That is correct. 

The Cnatrman. And, of course, you have no objection to that ? 

Senator Savronstaty. No. 

The CHatrmMan. Let me ask you, if you had some recording de- 
vice that made no noise, didn’t interfere with the witness, which is 
the same as the recording here, whether you would object to that. 

Senator Sanronstaty. No; I had more in mind—— 

The Cnatrman. Television ? 

Senator Sarronstatu. Pardon? 

The CHatrMan. Television? 

Senator SatronstaLu. Television, which would be used not from 
the standpoint of the purposes of the committee, as a stenographic re- 
port is used, but to be used on television and on the radio. 

Third, would the failure of an investigating committee to observe 
these rules provide a valid defense against a c itation for contempt ? 
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That question, I think, speaks for itself. I have no direct sug- 
gestion concerning it. I think an affirmative answer would give a 
vitness an opportunity to protect himself if the Senate, which is a 
dignified body and a very important body in our Government, doesn’t 
observe its own rules. 

It is with that in mind that I raise this question. 

Whatever m: Ly b e the recommendations finally agre ed upon by your 
‘committee, Mr. Chairman, or its answer to the third question I have 
just raised, it is clear that no direct sanction can wisely be attached 
to their enforcement, except of course such as may flow from the at- 
titude of the Senate asa whole and of public opinion, 

The rules of the standing committees of the Senate adopted pur- 
suant to the LaFollette-Monroney Act have on the whole been faith- 
fully observed by the committees to which they are applicable, and 
I have every confidence that the improvements in the rules which 
emerge from this committee’s study of the proposals now before it 
will be lived up to with equal conscientiousness and good faith. 

It is inevitable that the conduct of any committee’s affairs is going 
to be influenced to some degree by the character and outlook of the 
human beings who compose it. 

In — Mr. Chairman, I would like to make just one more 
point—and I affirm here again what Senator Ferguson has said. I 
did not realize that he was going to say it or I wouldn’t have made 
it as an additional point. 

It would, I think, be highly desirable if the committee’s final rec- 
ommendations in this matter could be reported out to the Senate and 
put on the calendar before the present session of the Congress adjourns. 

Now, I have used the words there “final recommendations.” I real- 
ze that vou have very little time to go through all the testimony you 
want to go through and a ike perhaps final recommendations; but it 
does seem to me it would be extremely helpful if, when you finish 
these hearings, having given conside ration to the several suggestions 
before you, you felt then you couldn’t make final recommendation, you 
at least made some report to the Senate of what you had heard and 
raised some of the issues that came out of these hearings, even if you 
didn’t try to resolve them in final form. 

The CHarrman. Of course, Senator, you wouldn’t want our haste 
and so forth to preclude us from giving a full and comprehensive 
earing to this matter. We had in mind making this a very com- 
prehensive hearing. I don’t think any such work has been under- 
taken by any committee of Congress. This has become a very im- 
portant, a paramount question, and we had in mind going into this 
very thoroughly. 

Of course, you know our time is limited. We can’t devote all of our 
time to it; but we thought, in addition to the Senators and various com- 
mittee chairmen interested, the House committees interested, that the 
American Bar Sete should be called, the American Civil Lib- 

rties Union should be called, as well as other organizations of all 
sei and that has been the plan of the committee. 

Senator SALTONSTALL. I know. 

The Cuamman. I don’t know whether we can get it all done or not. 

Senator Satronstatn. I know that you, Mr. Chairman, told me that 
in an informal conversation, and I have great respect for the effort 
that you are putting into this. 
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I also might say, inferentially, that the hearings that I have read 
that you have conducted on the various investigations that you have 
carried forward have been done in a very orderly, intelligent way. 

The CHarrman. I thank you. 

Senator SattonstaLL. And I submit that merely as my own opin- 
ion, one opinion of your work. 

Now, I do say that this subject of investigations, particularly with 
subpenaed witnesses, is one that is now very much on people’s minds, 
and if there could be some way, without your making a final report or 
recommendation, to bring up questions and bring up perhaps some 
thoughts that are in your mind, before this session of Congress closes, 
then it gives us who are Members of the Senate, but not members of 
your committee, some basis on which to answer questions and to express 
thoughts during the coming months. It also gives the people of the 
country who are interested in this subject an opportunity to come 
forward with their ideas. By their coming forward, by the ques- 
tions that are asked of men like Senator Ferguson and myself, we 
may have by January next ideas to submit to you, or you may have a 
better understanding of some of the problems to bring forward in 
your final recommendations. 

The CuairRMAN. Senator, I will assure you we will do our very best. 

Senator SatronsTaAuu. I know you will. It would then be my hope 
that your recommendations could be scheduled for debate in Janu: ry 
or February of the next session before the Senate becomes concerned 
with other legislative matters. 

| appreciate very much, Mr. Chairman, this opportunity to appear 
before you. 

Thank you very much. 

The CuamrMan. Thank you, Senator Saltonstall. 

Thank you very much, gentlemen. 

Senator Fercvuson. Thank you very much. 

The Cuarrman. Mr. Kunzig, will you come forward ¢ 

Do you want Mr. Kunzig next or you, Congressman Clardy ? 

Mr. Crarpy. I think we will have Mr. Kunzig go next and complete 
the story. 

The Cuatrman. All right, Mr. Kunzig, will you come forward ? 

You may proceed, Mr. Kunzig. 


TESTIMONY OF ROBERT L. KUNZIG, COUNSEL, HOUSE COMMITTEE 
ON UN-AMERICAN ACTIVITIES 


Mr. Kunzic. Mr. Chairman, Judge Morris, Mr. Berkovitch, may I 
uiso, along with Mr. Velde, thank you for the honor you have done 
me by inviting me to appear in my capacity as counsel to the House 
Committee on Un-American Activities and to discuss with you our 
rules of procedure and some of the exper iences I have had in the opera- 
tion of those rules during the 83d Congress.. First, asking your kind 
indulgence, may I mention just a few matters of practical experience 
which have come to my attention during this period. 

One of the things that has amazed me most in my year as counsel 
to the House C ommittee on Un-American Activities has been the fact 
that almost every time someone has criticized the committee he has 
admitted that he has never attended a session of the committee nor 
read any of its public, printed testimony. 
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In addition, we hear so frequently the old canard that the committee 
l.as no “rules of procedure.” In reality, the committee requested the 
Brookings Institution some time ago to suggest appropriate rules. 
These suggestions, together with those of the Bar Association of the 
District of Columbia and other groups, were carefully analyzed and 

| bound pamphlet entitled “Rules of Procedure” was published by this 
committee just about a year ago. 

As the Honorable Harold H. Velde, chairman of our committee, 
has just told you, these rules go further in granting rights and privi- 
leges to witnesses appearing before the committee than almost any 
rules adopted by any committee since the first session of Congress 
in 1789. 

We follow these rules with great care, and endeavor in all instances 
to be fair and just to witnesses. 

If a critic of the House committee were to attend hearings in per- 
son, he would find there is no browbeating of witnesses, as he might 
have been led to believe by ardent opponents of investigations of 
communism. 

The nine Congressmen on the committee are the elected representa- 
tives of the people of their districts. They are all fine, decent, loyal 
American citizens doing their duty as required by law. Far from 
browbeating witnesses, it has constantly astounded me how they man- 
age to take with such equanimity the taunts and insults hurled at 
them daily from witnesses who become strangely silent when asked 
questions about their alleged Communist activities. 

There are two interesting facts concerning the committee which have 
not come to the attention of the "5 lic and are very little known. 

In the year 1953, the House Committee on Un-American Activities 
heard an estimated 280 people, whom it had subpenaed. 

First, in each and every instance of the 280, we had sworn testimony, 
before issuing subpenas, that they had been or were then members of 
the Communist Party. 

Second, in all instances, but one, the witnesses either admitted their 
Communist connections and gave us a great deal of information on 
which to base legislation or took the fifth amendment. The one other 
instance has been referred to the Justice Department for prosecution 
for perjury. 

This does not sound to me like a committee on a witch hunt; it 
sounds like a committee which knows well its business; it sounds like 
# committee which is investigating communism with care, caution, 
and with fairness. 

Now, let me turn to the rules of procedure of the House Committee 
on Un-American Activities codified, printed, and released July 15, 
1953. Here are the actual rules of a major investigating committee 
of our Congress. Because of distortions and inadequate facts, many 
Americans undoubtedly believe the committee has no rules, or operates 
somehow in a vacuum. Nothing could be further from the truth. 
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The committee operates under Public Law 601, of the 79th Con- 
gress, 1946, chapter 753, 2d session, which provides: 

Be it enacted by the Senate and House of Representatives of the United States 
of American in Congress assembled, 


* + * * + + * 
PART 2—RULES OF THE HOUSE OF REPRESENTATIVES 


STANDING COMMITTEES OF THE HOUSE OF REPRESENTATIVES 
Sec. 121. (a) * * * 
RULE X 


STANDING COMMITTEES 
+ * * * * * . 


17. Committee on Un-American Activities, to consist of nine members. 


* * * * + * * 


Rute XI 


POWERS AND DUTIES OF COMMITTEES 


* om > a + . 2 


(q) (1) Committee on Un-American Activities. 

(A) Un-American Activities. 

(2) The Committee on Un-American Activities, as a whole or by subcom- 
mittee, is authorized to make from time to time investigations of (i) the extent, 
character, and objects of un-American propaganda activities in the United States, 
(ii) the diffusion within the United States of subversive and un-American 
propaganda that is instigated from foreign countries or of a domestic origin 
and attacks the principle of the form of government as guaranteed by our Con- 
stitution, and (iii) all other questions in relation thereto that would aid Con- 
gress in any necessary remedial legislation. 

The Committee on Un-American Activities shall report to the House (or to 
the Clerk of the House if the House is not in session) the results of any such 
investigation, together with such recommendations as it deems advisable. 

For the purpose of any such investigation, the Committee on Un-American 
Activities, or any subcommittee thereof, is authorized to sit and act at such times 
and places within the United States, whether or not the House is sitting, has 
recessed, or has adjourned, to hold such hearings, to require the attendance of 
such witnesses and the production of such books, papers, and documents, and 
to take such testimony as it deems necessary. Subpenas may be issued under 
the signature of the chairman of the committee or any subcommittee, 


and I call to your attention here, Mr. Chairman, right in the rule and 
in the law, setting up this committee, it says subpenas may be issued 
under the signature of the chairman—that has been discussed some 
time previously today, and I just want to mention that and empha- 
size it— 

or by any member designated——— 


The Cuarrman. That is in the law setting up the committee ? 

Mr. Kunzia. Yes, sir; right in the law. Of course it is in our rule, 
too, adopted from the law. 
or by any member designated by any such chairman, and may be served by any 
person designated by any such chairman or member. 

Now, what I have just read there is the actual law setting up the 
committee which, of course, from term to term, becomes a rule of the 
Congress itself, and now is a rule of the 83d Congress. 
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As I have said here, these same provisions also appear in the rules 

adopted by the 83d Congress in House Resolution 5, January 3, 1953. 

Now, going down this hierarchy of powers under which our com- 

mittee operates, rule 25 (a) of the House of Representatives makes 

the rules of the House the rules of its standing committees so far as 

applicable (Rules and Manual, House of Representatives, 83d Cong., 
ona 


Sec. (oo): 

A committee may adopt rules under which it will exercise its functions 
(I, 707, III, 1841, 1842, VIII, 2214) and may appoint subcommittees (VI, 532) 
which should include majority and minority representation (IV, 4551) and 
confer on them powers delegated to the committee itself (VI,532). * * * 

Note it says “which should include majority and minority repre- 
sentation”—it doesn’t require [emphasis added] it under the present 
rules of the House of Representatives—‘“and confer on them powers 
delegated to the committee itself.” 

Now, here are the rules adopted by the committee—and before I 
hit rule I, Mr. Velde has asked me, prior to his leaving this room, 
to mention one point to you with regard to the one-man subcommit- 
tees. He mentioned this to me as he sat listening in the back of 
the room to Senator Ferguson’s testimony. 

There the emphasis was on, as Senator Ferguson said, the idea of 
having one from the majority party and one from the minority. He 
did say that the minority, no matter of which party, should not be able 
to hold up the working of the committee. I believe he said a quorum 
of the committee, which could, of course, be the majority itself, could 
meet and function and could hold hearings. 

That would require, as I gathered from what Senator Ferguson 
said, the entire quorum or the entire majority to be present, and would 
run into the practical difficulty of getting the quorum, that is, the 
majority party together. 

Now, our position—and I mention it here because it was not a rule 
as such; it was a motion approved by the committee which Mr. Velde 
read to you—is as follows, very briefly: 

The committee shall not operate as a subcommittee unless at least three mem- 
bers be appointed to a subcommittee with at least a majority of the subcom- 
mittee present. 

You will note that the subcommittee could then function—and it 
was specifically mentioned in the committee and was agreed to by both 
the majority and the minority party, that the subcommittee could 
function—with only 2 members present and that 2 could be from the 
same party. 

That, it seems to me, is a much more logical approach than the one 
which has been discussed here earlier this afternoon. It shouldn’t 
be necessary, since investigating communism is not a partisan affair, to 
have a member of the majority and the minority present. 

We would say rather, functioning under our motion which has been 
adopted by the committee, that we would have two members present, 
but they might be from the same party. However, we have never 
failed to appoint a three-man subcommittee and if the third man— 
and it could be the minority member—were to fail to come, it would be 
because of some other duties, let’s say, which may have prevented 
his being there. 

So, Mr. Velde asked me particularly to clear up that point on his 
behalf—that we have 3-man subcommittees appointed; but they can 
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sit if 2 are present and the 2 may be from the same party. As a mat- 
ter of fact, they are ofttimes from both parties, and sometimes from 
the minority party alone, as has also been testified here today; and 
I might add that I can’t think of any time during the 83rd Congress 
when there has been an argument, disagreement, or trouble within the 
committee concerning the point of whether a one-man subcommit- 
tee Was appointed to sit anywhere in the United States of America 
without notice to anyone else. The problem has never arisen, to my 
knowledge, under the chairmanship of Mr. Velde. 
RULE I INITIATION OF INVESTIGATIONS 

No major investigation shall be initiated without approval of a majority of the 
committee. Preliminary inquiries, however, may be initiated by the committee’s 
staff with the approval of the chairman of the committee. 

This is certainly an obvious and necessary rule. Some students of 
law may wonder why even a preliminary inquiry should begin without 
the approval of a majority of the committee. 

I note parenthetically that was just discussed by Senator Ferguson 
a few minutes ago. 

Just spending a week with any congressional committee would 
answer that question very simply. Congressmen have many and 
varied duties. Ofttimes their work carries them throughout the 
United States of America, and even abroad. There are many instances 
when it is impossible to get a quorum of a committee together in 
order to give official approval to a preliminary inquiry. 

I might add, gentlemen, even though there are far more Congress- 
men than there are Senators, and even though it should be easier and 
in many ways is easier to get Congressmen together, just by the very 
nature of their number, than it is Senators; nevertheless, speaking as 
did Judge Morris a few minutes ago, I having had for a much briefer 
time the identical experience he has had, it is many times very difficult 
as counsel to a congressional committee to get the gentlemen of the 
Congress together because of their many and varied other duties 
which cause them to be out of Washington. Many times it must be 
done by telephone, with 1 in Europe, 1 in California, 1 in Georgia, 
and so forth. 

It is often necessary, when information comes forth suddenly, to 
begin an investigation at once. Time is usually of the essence; hence 
the committee’s delegation of the power to approve preliminary in- 
quiries to the chairman—and I might add Mr. Chairman, since the 
committee approved these rules, the committee, both majority and 
minority, unanimously gave to the chairman this power. It wasn’t 
anything assumed by the chairman. 


RULE II-—-SUBJECTS OF INVESTIGATION 


The subject of any investigation in connection with which witnesses are sum- 
moned or shall otherwise appear Shall be announced in an opening statement to 
the committee before the commencement of any hearings; and the information 
sought to be elicited at the hearings shall be relevant and germane to the subject 
as so stated. 

I didn’t put any comment there because it seemed very obvious what 
rule II meant. However, since there was some discussion today by 
previous witnesses as to how broad this opening statement should be, 
may I say that our problem is perhaps a little different from the prob- 
lems of other committees, particularly, for example, the problem of 
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Senator McCarthy’s committee, since our rule, which I have already 
read here today, sets forth a much more confined area of investiga- 
tion, namely, although some may not think it confined in that sense, 
subversive activities and Communist activities. We can’t go into many 
of the things which the Government Operations C ommittee, for ex- 
ample, goes into; and when it comes to defining closer than ‘that the 
subject ‘of an investigation, it becomes very difficult from my prac- 
tical experience, almost impossible—to set forth specifically what 
phase of subversive activities are being investigated, because it may 
well develop into a different phase as you are going along. Then the 
witness immediately would say that he had the right to refuse to 
testify because the subject was not announced to bie if such a strict 
rule were to become a fixed rule of the House of Representatives. 


RULE ITI—SUBPENAING OF WITNESSES 


A. Subpenas shall be signed and issued by the chairman of the committee, or 
any member of the committee designated by said chairman. 

B. Witnesses shall be subpenaed at a reasonably sufficient time in advance 
of any hearing, said time to be determined by the committee, in order to give 
the witness an opportunity to prepare for the hearing and to employ counsel, 
should he so desire. 

It will be noted, as I have already mentioned, that the substance of 
this rule is set out in full in Public Law 601, 79th Congress, supra. 
Frequently, in my personal experience, witnesses who have said they 
haven’t had sufficient time to prepare for a hearing have been given 
a continuance. 

As a matter of fact, gentlemen, this comes up daily and I have per- 
sonally done it daily with the approval of the committee. 

Of course, congressional committees are also beset with the usual 
problem of witnesses appearing 4 weeks after they’ve been subpenaed, 
stating they just obtained a lawyer the night before, and that their 
lawyer has not had sufficient time to prepare. Wherever possible, 
though, continuances have been readily granted. 

Sometimes when the committee has obviously felt this was a subter- 
fuge they have insisted upon going ahead, because, of course, this little 
trick could be worked again and again to prevent any hearing from 
ever being held. 

The Cuatrman. That is right. 

Mr. Kuwnzic. I know you have had that experience far more than 
we. 

RULE IV—-EXECUTIVE AND PUBLIC HEARINGS 
A. Executive 


(1) If a majority of the committee or subcommittee duly appointed as provided 
by the rules of the House of Representatives, believes that the interrogation 
of a witness in a public hearing might endanger national security or unjustly 
injure his reputation or the reputation of other individuals, the committee shall 
interrogate such witness in an executive session for the purpose of determining 
the necessity or advisability of conducting such interrogation thereafter in a 
public hearing. 

(2) Attendance at executive sessions shall be limited to members of the com- 
mittee, its staff, and other persons whose presence is requested, or consented to 
by the committee. 

(3) All testimony taken in executive sessions shall be kept secret and shall not 
be released or used in public sessions without the approval of a majority of the 
committee— 


and it has been followed very carefully, gentlemen. 
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B. Public Hearings 

(1) All other hearings shall be public. 

Many witnesses are heard in executive session and never brought 
before the public in any way whatsoever. It has been my experience 
that testimony taken in executive session has been kept secret, unless 
voted on by a majority of the committee. When, as, or if any such 
testimony is released, it has not been in the form of selected, twisted 
sentences out of context, but rather the exact testimony. 

This problem of executive session versus public session is not as 
simple a problem as it may seem at first glance. 

1 know, Senator Jenner, you have had this thrown at you many a 
time. 

If secret sessions are held, critics of the committee denounce such 
sessions and accuse the Congressmen of following star-chamber pro- 
ceedings. Yet, on the other hand, if public hearings are held, critics 
of the committee denounce and cry aloud, accusing the members of 
running a circus. The interesting fact to be noted is that it’s usually 
the same critics in both instances. In other words, you can’t win in 
this type of a situation. 

We have, gentlemen, many of our sessions secret and executive; and 
of course the public doesn’t know about those executive sessions, and 
never will know about them. 

We have many in public. We have both; and I think there has to 
be both. 

Mr. Morris. May I ask you one question about that ? 

Mr. Kunzie. Yes. 

Mr. Morris. Do you find it is advisable to have executive-session 
testimony and then, after it is weighed and considered, to release it 
and make it public, or do you feel anything would be gained if you 
brought the witness back again and had a public hearing? 

Mr. Kuwnzic. We have had both types of situations Judge Morris. 
Many times the testimony has been taken in executive session and 
then later, after a vote of the full committee, has been released under 
this rule. Other times we have asked the witness to come back, and 
have held a public session. Many times the witness himself has asked 
us in executive session for the right to appear in public. 

I think lots of times the viewpoint has not been gotten across clearly, 
that it is the witness himself who wants the right to appear publicly 
and to answer the questions publicly and to have everyone know 
where he stands, and not to be asked, as some might say, selected 
questions in executive session. 

Mr. Morris. Mr. Kunzig, do you find that having a public hearing, 
wherein a witness would appear, technically, before the whole world, 
to be seen and to be heard by the public, and have his testimony 
evaluated, would tend to give greater credence to testimony than if 
you had simply taken his testimony previously and then released it? 

Mr. Kuwnzia. I think there is no question that that is true, and I 
would agree wholeheartedly in what you just said. 

Mr. Morris. In prescribing rules, Mr. Kunzig, do you think that 
would be a wholesome tendency, at least to go as far as possible with 
some kind of a regulation such as mine? 

Mr. Kunzie. I do, sir, because although the popular emphasis at 
the moment seems to be on the rights of individuals and persons who 
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may be unjustly accused, and I would be the first to say that none 
should be unjustly accused, nevertheless, I think we must remember 
we are dealing with the House of Representatives and the Senate 
which are public bodies, and their deliberations are public delibera- 
tions. For the most part, hearings before these two bodies should 
be public. If there is any choice between the public and executive, I 
think public hear ings should be held. 

Mr. Morris. That is at least ultimately public hearings should be 
held? 

Mr. Kuwnzic. Ultimately public hearings should be held. 

Mr. Morris. Previously, in order to sift out irresponsibility and 
to sift out unreliability, it would be vood to have first executive testi- 
mony, and then when you find a witness is reliable, you feel he should 
be shown to the world, do you not? 

Mr. Kunzia. I think so, sir, and we have done that many times in 
many instances—not in all, but in many. 


RULE V—-TESTIMONY UNDER OATH 


All witnesses at public or executive hearings who testify as to matters of 
fact shall give all testimony under oath or affirmation. Only the chairman or 
a member of the committee shall be empowered to administer said oath or 
affirmation. 

It has been the custom and the practice of the committee to require 
all witnesses to give testimony under oath. This has been a fair rule 
and prevents any favoritism. Since only the chairman or a member 
of the committee can administer an oath, no hearings can be conducted 
solely by staff members. 

I would like to emphasize that. 

So many times it has appeared in the newspapers or people have 
made comments to the effect that hearings are conducted solely by staff 
members. I don’t know of any such instance when that has been done. 

The hearings can be conducted only by Congressmen. Congress- 
men must be present and direct the proceedings. 


RULE VI TRANSCRIPT OF TESTIMONY 


A complete and accurate record shall be kept of all testimony and proceedings 
at hearings, both in public and in executive session. 

Any witness or his counsel, at the expense of the witness, may obtain a 
transcript of any public testimony of the witness from the clerk of the committee. 

Any witness or his counsel may also obtain a transcript of any executive testi- 
mony of the witness: 

(1) When a special release of said testimony prior to public release is 
authorized by the chairman of the committee or the chairman of any sub- 
committee; or 

(2) After said testimony has been made public by the committee. 

Some witnesses have even had the belief that they had no right to 
see their own testimony. In actuality, any witness may purchase a 
transcript of public testimony immediately, if he so desires, and if he 
wishes to wait a few weeks until this testimony has been printed, he 
may obtain as many copies as he wishes at Government expense. 

It is obvious, however, that the committee must be extremely care- 
ful with executive testimony. This rule, of course, protects the wit- 
ness as well as the committee. 

Mr. Berxoviren. Mr. Kunzig, with respect to your rule relating 
to transcripts, has it ever been your experience that after a witness 
has given testimony in an executive session, testimony adverse to 
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other individuals, that it is the witness who has leaked rather than 
the committee’s staff or any committee members? 

Does that happen ? 

Mr. Kuwnzic. Yeu. sir; it very definitely does happen. 

Mr. Berxovircn. Is there any way that can be prevented ? 

Mr. Kunzie. Well, of course, if a witness wants to give something 
out or say something, I don’t know how you could prevent it unless 
you had a guard with him 24 hours a day. 

Incidentally, on that very point, we were in Philadelphia not very 
long ago for hearings. We have been very strict about not giving 
out the names of witnesses before we have the hearings. We have 
been very adamant on that point, almost to the point of fanaticism, 
of not giving out the names of witnesses in advance. 

Now, the witnesses, themselves, are subpenaed. ‘They know they 
are to be called, and many times they have given it out publicly or 
leaked it themselves, leaked it privately, so that it eventually became 
public, not looking as if it came from them. 

The committee has then been invariably denounced on all sides for 
releasing the names of witnesses, when it wasn’t the committee that 
released the names of witnesses at all. 

That is just another little practical point. I see from the smile on 
Judge Morris’ face, who knows only too well this happens frequently, 
that he concurs. 

RULE VII—ADVICE OF COUNSEL 


A. At every hearing, public or executive, every witness shall be accorded the 
privilege of having counsel of his own choosing. 

B. The participation of counsel during the course of any hearing and while 
the witness is testifying shall be limited to advising said witness as to his legal 
rights. Counsel shall not be permitted to engage in oral argument with the 
Committee, but shall confine his activity to the area of legal advice to his client. 

This rule is the one about which the greatest confusion seems to 
exist in the minds of the public. At a Tecent appellate court pro- 
ceeding—and this amazed me when it happened—in Washington— 
one of the highest judici ial officials of the land leaned over the bench 
and expressed surprise that every witness had the right to have coun 
sel sit beside him during committee hearings. Yet, this rule is not 
« new one and has been in effect in our committee "for y years. 

It must be remembered that a congressional hearing is not a trial. 
Counsel cannot engage in protracted arguments back and forth with 
the committee, but he may advise his client at any time during the 
course of the proceedings. Here a witness, as has been mentioned 
before here today, before the committee actually has more rights 
than a witness in a court of law. Any student knows that a lawyer is 
not permitted to whisper the answer into the ear of his client while the 
client is on the stand; yet, that takes place every day before our com- 
mittee. Many of the Congressmen frequently encourage the witness 
to ask his lawyer to advise him as to his rights prior to answering ¢ 
question. 

RULE VII—-ADVICE OF COUNSEL 


This rule was taken largely, if I recall correctly, from the District 
Bar Association which advocated a similar rule: 
Counsel for a witness shall conduct himself in a professional, ethical, and 


proper manner. His failure to do so shall, upon a finding to that effect by a 
majority of the Committee or Subcommittee before which the witness is appear- 
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ing, subject such counsel to disciplinary action which may include warning, 
censure, removing from the hearing room of counsel, or a recommendation of 
contempt proceedings. 

In case of such removal of counsel, the witness shall have a reasonable time 
to obtain other counsel, said time to be determined by the Committee. Should the 
witness deliberately or capriciously fail or refuse to obtain the services of other 
counsel within such reasonable time, the hearing shall continue and the testi- 
mony of such witness shall be heard without benefit of counsel. 

Some may wonder why this rule is necessary. Attendance for any 
period of time to sessions of the committee would obviate any such 
wonder. It is unfortunate, but true, that counsel do not always be- 
have with the decorum one might expect, and it must be remembered 
that the committee does not have the power to cite these lawyers 
for contempt, at least not in the form of congressional contempt pro- 
ceedings which have become customary in the last hundred years or 
so, 

The committee seeks factual testimony within the personal know!l- 
edge of the witness, and such testimony and answers must be given 
by the witness himself and not suggested to the witness by counsel. 

As even a cursory reading of testimony will show, this right of 
counsel to speak to the witness at any time has caused many compli- 
cations. 

No Congressman wishes to prevent a witness from seeking the ad- 
vice of his attorney, yet, it offtimes becomes nauseating when one 
sees and can actually hear the attorney whispering every word of 
answer to his client on every question. 

The committee seeks to be fair to counsel, but has a right to expect 
courtesy and ethical behavior in return. 

I remember specifically one humorous instance where counsel kept 
whispering the answer into the ear of the witness and the witness was 
hard of hearing. Sitting on the opposite side of the table, I could 
always hear the answer which was being suggested. So, in order to 
be helpful, I relayed the answer over to the witness. 

RULE Ix STATEMENT BY WITNESS 

A. Any witness desiring to make a prepared or written statement for the 
record of the proceedings in executive or public sessions shall file a copy of such 
statement with the counsel of the Committee within a reasonable period of time 
in advance of the hearing at which the statement is to be presented. 

B. All such statements so received which are relevant and germane to the 
subject of the investigation may, upon approval, at the conclusion of the testi- 
mony of the witness, by a majority vote of the Committee or Subcommittee mem- 
bers present, be inserted in the Official transcript of the proceedings. 

Statements which take the form of personal attacks by the witness 
upon the motives of the committee, the personal character of any 
Members of the Congress, or of the committee staff, and statements 
clearly in the nature of accusation are not deemed to be either relevant 
or germane. 

We had an interesting experience, Mr. Chairman, just last week, 
which in my tenure of office had not happened before. A witness 
refused to answer, but he refused to use the fifth amendment, and he 
refused to finish his statement as to his reason for not answering. 
He had, in lieu of that, I think, a 13- or 17-page written document 
which was his answer. Now, this document was a legal brief, a legal 
brief prepared by his attorney as I think he quite freely admitted. 
It was my opinion, and I so recommended to the committee that 
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he had to be given an opportunity properly to object and to answer 
and give his objections, so that he could be cited for contempt for not 
answering. Therefore the committee did accept his 13 typed page 
document, put it into the record so that his full answer would be in 
the record and he wouldn’t be able to say later to a court of law, “I 
was not given an opportunity to finish my answer.’ 

Now, I raise to you the proposition: What would happen if some- 
body came in and wanted to give a 92-page or a thousand-and-forty- 
page or a nine-volume document. 

It is not beyond the realm of possibilities. 

Should that be permitted? Wouldn’t it effectively stop the work of 
a committee if a man insisted upon his rights to present any such thing 
and to read it into the record? 


RULE X——RIGHTS OF PERSONS AFFECTED BY A HEARING 


This is a vital rule and one which a very few people realize we even 
have: 


A. Where practicable, any person named in a public hearing before the 
committee or any subcommittee as subversive, Fascist, Communist, or affiliated 
with one or more subversive-front organizations, who has not been previously 
so named, shall, within a reasonable time thereafter, be notified by registered 
letter, to the address last known to the committee, of such fact, including: 

(1) A statement that he has been so named. 

(2) The date and place of said hearing. 

(3) The name of the person who so testified. 

(4) The name of the subversive, Fascist, Communist, or front organiza- 
tion with which he has been identified, and 

(5) A copy of the printed Rules of Procedure of the Committee. 

B. Any person, so notified, who believes that his character or reputation has 
been adversely affected or to whom has been imputed subversive activity, may 
within 15 days after receipt of said notice: 

(1) Communicate with the counsel of the Committee and/or 

(2) Request to appear at his own expense in person before the Com- 
mittee or any Subcommittee thereof in public session and give testimony, 
in denial or affirmation, relevant and germane to the subject of the in- 
vestigation. 

©. Any person testifying under the provisions of B (2) above shall be accorded 
the same privileges as any other witness appearing before the Committee, 
and may be questioned concerning any matter relevant and germane to the 
subject of the investigation. 

The committee tries at all times to be just, and this rule was the 
result of lengthy discussions on the part of all nine Congressmen in 
an effort to protect the rights of persons affected by a hearing. In 
addition, all witnesses are invited at any time to confer with com- 
mittee counsel or investigators for the committee prior to hearings. 

It is interesting to note that very few people have ever communi- 

sated directly with the committee asking for an opportunity to be 
heard. Many talk big and bluster in the press, but they rarely ask 
to be heard under oath. 


RULE XI—ADMISSIBILITY OF TESTIMONY 


A witness shall be limited to giving information relevant and germane to 
the subject under investigation. The Committee shall rule upon the admissi- 
hility of all testimony or information presented by the witness. 

The House Committee on Un-American Activities is a congres- 
sional committee, not a court. Moreover, the committee has peither 
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the authority nor the vast powers of a court of law. A congressional 
committee conducts a search for information, not a trial. — 

The requirements of time, the nature of the fact-finding hearing, 
the complications of travel, the realities of expense, and the volumi- 
nous ie of Members of Congress all add together to make it im- 
practical for courtroom p rocedure to be allowed. 

The committee has given frequent and diligent consideration to 
this subject and has determined that in order to carry out its responsi- 
bilities, imposed by law, the rules of evidence, including cross-exami- 
nation, are not app licable. 

Time magazine, within the last few weeks, confirmed this view- 
point of the work of a congressional committee when it emphasized 
that such a committee cannot properly conduct a trial. Cross-exami- 
nation as known in a court of law would effectively end the work of 
congressional investigation from the standpoint of time consumption 
alone. Certainly, recent rather well-known events have proven the 
truth of this fact. 


} 


RULE xIlI RELATIONSHIP OF HUSBAND AND WIFE 


The confidential relationship between husband and wife shall be respected, 
and for reasons of public policy, one spouse shall not be questioned concerning 
the activities of the other, except when a majority of the Committee or sub- 
committee shall determine otherwise. 


RULE XIII—TELEVISED HEARINGS 
A. If a hearing be televised: 

(1) Television facilities in the hearing room shall be restricted to two 
cameras, the minimum lighting facilities practicable, and the television 
production shall be available on a pool basis to all established television 
companies desiring participation. 

(2) Telecasts of Committee hearings shall be on the basis of a public 
service only, and this fact shall be publicly announced on television in the 
beginning and at the close of each telecast. No commercial announcements 
shall be permitted from the hearing room or in connection therewith, and 
no actual or intimated sponsorship of the hearings shall be permitted in 
any instance 

B. Upon the request of a witness that no telecast be made of him during the 
course of his testimony, the Chairman shall direct that television cameras refrain 
from photographing the witness during the taking of his testimony. 

The problem of televising congressional hearings creates a great 

eal of heated partisan argument, both pro and con. Few citizens 
seem to realize the actual fact of committee procedure as expressed in 
this rule. Ifa person doesn’t want to be televised, the chairman has 

always directed the cameras to refrain from photographing the wit- 
ness. 

Some day in the future, there is no doubt that the dramatic prob- 

lem of televising court trials, congressional hearings, et cetera, will 
reach the high courts of the land. Until that day, the = will 
remain acute, with both press and television officials claiming that 
their own services are necessary to inform the public. Also, it is ob- 
vious that some day in the future, television cameras will be able to 
operate from within recesses in walls and without disturbing a wit- 
iess in the slightest. Even today, television cameras need no more 
ight than that which is regularly present in any courtroom. 

No discussion on this rule would be complete without mentioning 
that in every instance where our committee has had its hearings tele- 
vised, great volumes of mail have been forthcoming from the public 


I 
] 
i 
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who watched the hearings. The general tenor of this mail is invari- 
ably favorable to the methods of procedure of the committee. This 
mail would seem to indicate that when the public actually visits a 
hearing, either in person or by means of a television set , they approve 
the work of their Congressmen in investigating subversion. 


RULE XIV—COM MITTEE REPORTS 


A. No Committee reports or publications shall be made or released to the pub- 
tic without the approval of the majority of the Committee. 

B. No summary of any Committee report or publication and no statement of 
the contents of such report or publication shall be released by any Member of 
the Committee or its staff, prior to the official issuance of the report. 


RULE XV—-WITNESS FEES AND TRAVEL ALLOWANCE 


Each witness who has been subpenaed, upon the completion of his testimony 
before the Committee, may report to the office of the Clerk of the Committee, room 
227, Old House Office Building, Washington, D. C., and there sign appropriate 
vouchers for travel allowances and attendance fees upon the Committee. If 
hearings are held in cities other than Washington, D. C., the witness may con- 
tact the Clerk of the Committee, or his representative, prior to leaving the hear- 
ing room. 

RULE XVI—-CONTEMPT OF CONGRESS 


No recommendation that a witness be cited for contempt of Congress shall be 
forwarded to the House of Representatives unless and until the Committee has, 
upon notice to all its members, met and considered the alleged contempt, and by 
a majority of those present voted that such recommendation be made. 

™ y > ° 9 . 

On May 11, 1954, the House of Representatives voted 346 to zero to 
cite for contempt of Congress 9 witnesses who had refused to answer 
questions before the House Committee on Un-American Activities. 
Not only were these recommendations approved by a majority of the 
committee, but they were sent over to the floor of the House ‘without 
one single question in any instance. ‘The Congress then proceeded to 
give overwhelming approval to the citations, and ordered them to be 
forwarded directly to the appropriate United States attorney for 
indictment and trial. 

Typical of congressional comment on the work of the committee was 
that of Hon. John W. McCormack, Democratic whip, who stated 
to his colleagues (Congressional Record, May 11, 1954, p. 6030) : 

I particularly wanted * * * to compliment the members of the committee on 
the dignified manner in which they proceeded in connection with these investiga- 
tions. Every question was one that could have been asked in a court of law. 
There was no hearsay evidence asked. Every question was pertinent, and I am 
satisfied that the committee has done everything it could to ascertain the facts. 
They were very considerate of the witnesses, but the witnesses for one reason 
or another absolutely refused to respond and to answer questions pertinent to 
the inquiry. 

* * * The committee was very careful in protecting the constitutional rights 
and the procedural rights of all witnesses * * * and I want to take this op- 
portunity of complimenting the members of the committee. 


RULE XVII——DISTRIBUTION OF RULES 


All witnesses appearing before the House Committee on Un-American Activi- 
ties shall be furnished a printed copy of the Rules of Procedure of the Com- 
mittee. 

This rule has been followed with great care in order to give advance 
information to all witnesses of their rights and privileges when ap- 
pearing before the committee in either public or executive session. 
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These, then, are the codified rules of procedure. These are the rules 
actually in effect at the present time before this important committee 
of the House of Representatives of the Congress. ‘They are certainly 
not identical with rules of court. They c: n't be, and shouldn’t be. A 
congressional committee is not a court of law. 

It’s elementary that the function of the committee is not to deter- 
mine guilt or innocence, but rather to determine facts on which ap- 
propriate legislation may be based. Congress could not perform its 
primary duty without extensive and careful investigation. 

Gentlemen, I have lived with this committee every day for a year 
and a half. That may well be a brief span of time compared with 
the extensive experience many of you have had with investigating com- 
mittees. However, since you have done me the honor to invite me to 
appear before you today, may I make bold to urge this thought most 
earnestly for your consideration ? 

It seems to me today that the American public has a twisted, dis- 
torted, and confused impression of the working of investigating com- 
mittees. Everything is interpreted in terms of black and white. 

If you stop Mr. Oscar Smith on the corner of 12th and Pennsyl- 
vania and ask him what he thinks about congressional investigations, 
he is either violently for or equally violent against. He ri arely will 
understand the basic problems or basic facts inherent in the work of 
an investigation. 

I urge you not to permit the excitement of the times to destroy the 
remarkably effective and vital work which has been done and which 
will be done in the future by congressional investigative committees. 

I suggest to you that the rules which I have just outlined go a long 
way toward providing the necessary safeguards for the individual 
without destroying the investigative process. 

I further suggest to you that these rules have been tried and have 
not been found wanting. They work, gentlemen, and they work well. 

They are undoubtedly far from per fect. There may be improve- 
ments which can be made, but any great deviation, any extensive 
change, any rule which opens the door for the unscrupulous to enter 
und effectively end congressional investigations will be an unfortunate 
occurrence for the American people. 

Our committee serves a vital purpose in American life today. That 
same committee, and other committees perhaps as yet unborn, will 
serve an equally vital purpose in American life tomorrow. 

Many will say, and I shall be the first to agree, that it is just as 
wrong to see Communists behind every tree as it is to see no Commu- 
nists at all, but we must never forget that there are subversives in 
this country, dedicated to fight for the destruction of our democratic 
way of life. 

The House Committee on Un-American Activities plays an im- 
portant role in a major phase—the legislative phase—of this battle 
against subversion. 

Committees of the Senate have equally important functions in this 
and other fields. May I express the hope that whatever rules may be 
adopted in either the Senate or the House of Representatives will 
serve to further the individual civil rights of our citizens, but at the 

same time preserve and protect the rights of the elected representa- 
tives of those citizens to investigate whenever and wherever investi- 
gations may legally be necessary. [Bell rings. ] 
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The Cuarrman. Thank you, Mr. Kunzig. 

That ring is a Senate vote call and it will necessitate taking quite 
a bit of time. The hour is now 5 o’clock, and I see Congressman 
Clardy has left, and that being so, since I have to go and vote, we 
will recess at this time, and we will meet again tomorrow at 2 o’clock. 

Mr. Morris. Senator, before closing the record, there are a few 
questions I would like to ask Mr. Kunzig, and perhaps also Con- 
gressman Velde—not just today, Senator, but may we have some kind 
of an interrogatory between us, and then have the answers to those 
questions be put into the record so that Mr. Kunzig’s appearance here 
will be a full appearance? 

The CuarrMan. Yes. 

Mr. Morris. Will that be satisfactory ¢ 

Mr. Kunzic. Certainly, sir. 

The Cuarrman. That will be satisfactory. Without objection the 
material, when received, will be inserted in the record at this point. 

(The interrogatory referred to above is as follows :) 


Mr. Morris. Congressman Velde, will you list what you believe are the accom- 
plishments of the House Un-American Activities Committee while you have been 
chairman? 

Mr. Vetpre. Yes; I will be only too pleased to give you what I consider to be 
some of the highlights of the accomplishments of the committee during this 
Congress. As I have previously stated, the House Committee on Un-American 
Activities, under my chairmanship, for the first time codified and published 
Rules of Procedure for the enlightenment of witnesses and their counsel. 

During the year 1953 alone, there were 280 witnesses heard by the committee, 
and hearings have been conducted in virtually all localities in the United States. 

During the year 1953, there were approximately 4,000 pages of printed testi- 
mony and reports by the committee, which is nearly double that of any previous 
Congress, consisting of 2 years. 

The committee has continued to expand its files and reference service, and dur- 
ing the year 1953, Members of Congress made 3,800 requests for information on 
10,695 individuals and 2,459 organizations. As a result, the committee furnished 
Members of Congress with written reports covering 7,687 individuals and 882 
organizations. Representatives of executive departments and agencies visited 
the committee's offices for the purpose of examining the files 4,880 times. 

In addition to these accomplishments, the committee, in its annual report for 
the year 1953, for the first time set forth all of the recommendations made by this 
committee and its predecessor, the Special Committee on Un-American Activities, 
for legislation, and also set forth the action taken by the Congress upon such 
recommendations. 

Mr. BerxkovitcH. Mr. Kunzig, do you allow any individuals access to committee 
files? What is the committee rule with respect to this? 

Mr. Kunzic. First of all, it must be understood that there are two main cate- 
gories of files maintained by the House Committee on Un-American Activities. 
One category is the investigative files, which are available only to the staff of 
the committee. The other category is that referred to as the public records, files, 
and publications of the committee. Information in this category is available at 
present only to Members of Congress, the representatives of the executive branch 
of Government and, of course, to all staff members of this committee. 

Certain executive department and agency representatives are assigned regu- 
larly to review the public records, files and publications, and special space is 
allocated to these representatives in the committee offices. Naturally, only the 
committee employees have authority to physically work with the preparation 
and maintenance of the files and to charge them out to representatives of execu- 
tive agencies. 

Members of Congress frequently call upon the committee, either by letter or 
telephonic request, for a check of names of individuals or organizations through 
these files. 

Of course, the printed copies of the hearings conducted by the committee are 
available not only to Members of Congress, but also to the general public so long 
as the supply of printed copies lasts. This makes it possible for thousands of 
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persons all over the country to become acquainted with what actually happens 
before the committee at each session of Congress. 

Mr. BerxovircH. What is the committee practice with respect to requests from 
witnesses and others who seek hearings from the committee on the ground that 
information adversely affecting them has been made public. Please cite specific 
examples of what your committee has done in this connection. 

Mr. Kunzic. The committee practice in this matter is set forth specifically in 
‘ule X which I have previously explained at length in my testimony here. The 
committee makes every effort to oblige witnesses and others who write in and 
ask to be heard, stating that they have been adversely affected by testimony. In 
fact, I can’t think of a single instance during my tenure in office when someone 
has asked to be heard that the committee has not granted the request almost 
immediately. 

With regard to specific examples, I would say that in recent years well over 
15 people have requested to be heard and have been permitted to appear before 
the Committee. Among them were Edward Dmytryk, April 25, 1951; Frank 
Wright Tuttle, May 24, 1951 (Mr. Tuttle actually cabled from Europe and asked 
permission to come back and testify); Leon Janney, February 13, 1952; Carin 
Kinzel, May 5, 1953; Robert Rossen, May 7, 1953; Rev. Clinton Redwell, June 16, 
1954; Foster Williams, Jr., June 17, 1954; and Francis X. T. Crowley, June 28 
1954. 

Mr. Morris. Mr. Kunzig, we are reviewing the more important congressional 
investigating committees. Will you from time to time cooperate with Mr. Berko- 
vitch, counsel of this subcommittee, on reviewing the record of the House Un- 
American Activities Committee? 

Mr. Kunzia. I shall be delighted to cooperate with you, Judge Morris, or Mr. 
Berkovitch, or any of the Senators on your committee at any time. We shall be 
only too pleased to cooperate in any way in which we can be of assistance. 


The Crramman. Thank you very much, Mr. Kunzig, for appearing. 

We W il] recess intil LOMLOrTOW at Z o’cloc kk. 

(Whereupon at 5:02 p. m., the hearing was recessed until 2 p. m., 
( 


Wednesday, July 14, 1954.) 
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Unrrep States SENATE, 
ComMITTEE ON RuLEs AND ADMINISTRATION, 
SUBCOMMITTEE ON RULEs, 
Washington, D. C. 

The subcommittee met at 2:05 p. m., pursuant to recess, in room 
318 of the Senate Office Building, Senator William E. Jenner (chair- 
man) presiding. 

Present: Senator Jenner (presiding). 

Also present: Boris S. Berkovitch, counsel to Subcommittee on 
Rules; W. F. Bookwalter, chief clerk of the Committee on Rules and 
Administration; Darrell St. Claire, professional staff member, Com 
mittee on Rules and Administration ; and Judge Robert Morris. 

The Cuatrman. The committee will come to order. 

Congressman Clardy is here. 

You were here yesterday; we didn’t get to you. Would you desire 
to be the first witness this afternoon ? 

Mr. Ciarpy. I would be very happy to. 

The Cuarrman. Do you care to be sworn, Congressman ? 

Mr. Crarpy. I think it is just as well. 

The CuarrmMan. Do you swear the testimony given in this hearing 


will be the truth, the whole truth, and nothing but the truth, so he Ip 
you God? 

Mr. Crarpy. I do. 

The Cuarrman. You did not submit a prepared statement, Con- 
gressman ? 

Mr. Cuiarpy. No; I did not. Mine will be at least 99-percent ex- 
temporaneous, if you will bear with me. 

The Cuarrman. Allright. Proceed in your own fashion. 


TESTIMONY OF HON. KIT CLARDY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MICHIGAN 


Mr. Ciarpy. Having administered the oath to a great many other 
witnesses, I would feel rather odd if I did not submit myself to the 
same thing that the Communists call an indignity. 

Before I get down to the discussion for today though, Mr. Chairman, 
I have a couple of personal things 1] would like to say to you and 
to your counsel sitting beside you there as a member of the House 
committee investigating the same subject that you are doing on your 
other committee. 
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I want you to know that I think you and your committee, with the 
help of your able counsel, have done an excellent job; I think you have 
done a great deal, and I have gotten a great deal particularly out of 
that report that you put together, a composite not only of material 
that the other committees had developed but what you developed, and 
you put it together in an intelligent shape; I think it is doing a very 
excellent job, and it is a good reference work. 

The Cuamman. We appreciate that. 

Mr. Crarpy. There is at some time, as you know, some discussion 
in the press to the effect that there is jealousy between these com- 
mittees. I haven’t seen any evidence of it, and, on top of that, having 
had a little bit in the way of conferences with yourself and the others 
on your staff, I think the world ought to know that our committees 
have not been running head on into one another on any subject that 
[ have heard of as yet. 

I would like to use a little different approach in my testimony. I 
have read all the testimony, or heard it, all that has been produced 
before you so far. I don’t want to traverse that same ground again. 
I think it would be repetitious, and probably would not add very much 
to it. I do want to analyze it a little bit, if I might, and to go into 
some of the angles that I think all of us, not only on the Senate side 
but over on the House side, have got to be thinking about in this gen- 
eral field. 

To start with, I think I ought to make the comment that in speak- 
ing of rules—and of course we have them over there on our side—there 
may be a little overemphasis on that. There is too much reliance 
upon something that is reduced to writing. Some people seem to 
think that if you can just get it down on paper you have solved every- 
thing. They forget the human equation. I think probably the best 
set of rules ever given to man are the Ten Commandments; yet look 
at what has happened to them. Look at what is happening every day. 
If we want to place our reliance on something of that sort I think we 
are leaning on a pretty thin and weak reed. 

I heard some comments yesterday—before I get into my general 
statement—also that left an impression on me that I think I ought 
to mention. 

First, I want to say that anything in my comments must not be 
taken as any reflection on any Member of the Senate or any Member of 
the House, and I am not here to try to tell the Senate how they should 
fix their rules or what they should do, nor am I trying to say what 
should be done in the House. 

I think I should say, however, at the outset that I do not believe we 
need any legislative straitjacket by way of rules upon all of the com- 
mittees of Congress. I don’t believe it is possible to differentiate be- 
tween the investigating committees and the other committees and do 
it in a sensible way that would mean anything. I think it would best 
be left to the separate individual committees and let each one adopt 
such rules as their own particular problems indicate are necessary and 
they think are necessary. 

In our own case, one fact was not mentioned yesterday that I think 
ought to have been emphasized, but because there is so much to be 
done ge did not occur to either Chairman Velde or Mr. Kunzig, and 
It 1s this: 
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Our rules over there are not new at all except as they deal with the 
new subject of television. They are no more or less than the distilled 
wisdom, shall I say, of about 15 years of experience commencing with 
the time that my friend Martin Dies here started the predecessor of 
the committee of which I have the honor to be a member. 

I think we have merely reduced to writing in those rules the general 
practice that the committee has followed from the very beginning, 
despite all of the left-wing comment to the contrary notw rithst: anding. 

So yesterday when I heard somebody say something about television 
it occurred to me that a demagog would be a dema gog whether he 
has a television camera in front of him or whether he is on the stump 
back in his district or whether he is speaking on the floor of either of 
the Houses. But I don’t think there is any better way in the world to 
let the American public discover whether a man is or is not a demagog, 
whether he is a sincere, honest, hard-working, intelligent legislator, 
than to put him under the glare of the television lights and the camera 
and let the people see. He will betray himself in spite of all he may 
seek to do—oh, there may be a few exceptions; I should not generalize 
so much. 

And so, having sat under what the Communists call the kleig lights 
a little bit, I am afraid I will have to differ respectfully with one of 
fr witnesses who appeared here when he discussed that subject, be- 

‘ause I think it would be a step backward to say that our technical 
saneiets is to be stopped by a legislative rule or by a law which says 
that a new medium of communication is to be handic: apped and pre- 
vented from getting into the race. And my experience—and mine 
does not equal yours, I am sorry to say; it has only been about a year 
and a half, as you know, on this committee—my experience has demon- 
strated to me that the use of television has profited the press and 
profited radio and television. It has inspired the press to give fuller, 
more complete reports than they otherwise would do. 

I say that is my experience. We have been all over the United 
States holding hearings, and inevitably it has developed into a case 
of where every medium has been competing with the other; they have 
supplemented one another, and the newspapermen have told me where 
they have television it has sold more newspapers. 

Now, I am not interested in the commercial angle of the thing at 
all, but I am interested in it from this standpoint : I think we com- 
mittees owe a duty to the public, over and above the mere job of 
legislating, of letting them know what it is all about, how their 
Congress operates, what makes it tick, and the only way in the world 
that I think we can make them fully understand it is to let them see it 
with their own eyes. 

It is a shame, on my books, to think that only a handful are able 
to see what goes on in these hearing rooms, because I am thoroughly 
convinced—and now I want to get down to what I want to talk about— 
I am thoroughly convinced that 99 percent of all the hullabaloo that 
has been raised about rules stems from a complete misunderstanding, 
in some instances deliberate, of what goes on in committee hearings. 

Now, I am differentiating right at the start between committees 
like your other committee and my committee that are investigating 
subversion and Communists and communism, and the other commit- 
tees that are given other duties in many other fields. I think you have 
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got to draw that distinction, because while a great many think the 
Army-McCarthy hearing is ‘responsible for all of the noise that is 
being heard from the left side continually today, I don’t think that 
at all. 

I know that from the very day Martin Dies became Spalenan of 
the committee that started this work over in the House 15 years ago 
there were leftwingers who started to the attack instantly and have 
been constantly on it ever since because they simply don’t want investi- 
gations into that sensitive field. Some tender toes might be nrapes 
on, in my humble opinion, and I think that accounts for a great deal 
of the reason why—oh, it is true that the Army-Mc( ‘arthy_ hearings 
of late may have served to spur the leftists on to renewed assaults, 
but that comes late in the campaign. 

Well, now, it seems to me that all of us on both sides ought to be 
thinking, therefore, about a half a dozen things: 

First, how this question came up and who raised it and why. 

Next, is the problem a real or an imaginary one? In my humble 
opinion, 99 percent of it is imaginary, and I think the testimony given 
by Chairman Velde and Mr. Kunzig yesterday demonstrates, as far 
as we are concerned, I am justified in saying what I did. 

You asked a question sora alegp that was most significant. You 
asked how many of the persons who had been identified had come 
forward and asked for an opportunity to clear their name, to use 
the Communists’ phraseology, if that is what they desired. 

It may interest you to know that since I have been on the commit- 
tee, a brief period of about 18 months or so, we have identified publicly 

approximately 2,500 members of the Communist Party. As many 
in number as were identified in all of the years up to the time that 
this present Congress started to work. 

Out of that entire group not a single one has come forward and 
asked for an opportunity to be heard, and yet the bleating bleeding- 
heart leftwingers who are continually berating the committee and 
saying that we are destroying the Constitution and the Bill of Rights 
and all that sort of thing, that we are accusing innocent people, are 
100 percent wrong and incorrect in what they say. They are building 
up a straw man in order to have something to knock down and to pre- 
vent us from doing the job that we are supposed to be doing. 

And third, I think we ought to begin to think about whether or 
ue it isn’t the real purpose of those who are the strongest in the left- 
wing quarters seeking these rules and seeking that they be put into a 
statute. I wonder if it isn’t largely just as I said, because they do 
not want investigations into Communists or communism. 

And then the next is a most important thing that I think we ought 
to be thinking about, and I want to advert, if I may, to something 
that was published recently in the American Bar Journal by Judge 
Julius Hoffman. He was discussing the fifth amendment, but he said 
something so pertinent to what I want to say that I want to read a 
Tew quotes into the record. 

He is discussing the subject as to where our chief concern should 
lie, not only as individual citizens but as Members of the Congress 
ind members of the committee, and he is making a point that I want 
to make, and that is that our chief concern should be for the welfare 
and the safety of the Nation, not just exclusively for the welfare of 

1 few people—and very few at that, if there are any—whose rights 
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some overzealous person may conceivably think are being trampled 
on in the investigative process. 

Now, the judge said something that strikes me very forcibly. He 
said: 

There are times perhaps when we are so intent on safeguarding the individual’s 
constitutional rights that we forget that the Constitution also guarantees pro- 
tection to the public. 

Mr. Morris. Who said that, Congressman ? 

Mr. Crarvy. Judge Julius J. Hoffman, United States District Court 
Judge in Illinois; in the current issue of the American Bar m: iwazine 
you will find that. 

He said something else a few sentences on: 

In essence the question is not so much a matter of whom we are protecting 
as of what we are protecting. 

To me, we are in this Congress and on these committees endeavoring 
to protect the 160 million people that make the Nation. We are trying 
to protect the Nation, and if by some mischance the rights of a few 
individuals may by inadvertence be harmed, that does not mean that 
we should lean so far over backward to protect that man that we 
should destroy the N Nation and should destroy everything that makes 
the rights that that individual has worth having. 

The judge said something else. He said: 

Good and patriotic citizens— 
and this applies, certainly, to some of the witnesses who have ap- 
peared before you, but not to all— 
who are so zealous for civil liberties and so alert to the evils of possible in- 
fringement that they are inclined to believe a man innocent not until he is 
proven guilty, but because he has been accused 
And I think you recognize the fact that the leftwingers are continu- 
ally rising up in public places, columnists such as the Alsops, Drew 
Pearson, and others of that ilk, continually making the assumption 
that the moment a man is subpenaed to appear before a committee 
such as yours and mine, he is innocent. They say it in substance— 
they don’t admit it—but that is what they are getting at—that the 
public should assume that if the Congress of the United States calls 
a man he is not guilty of some high crime or misdemeanor but rather 
that the gentleman called is innocent. 

And then, lastly, the judge said this: 

Certainly we should never retreat from the humane and just administration 
of the law; but neither should we neglect the interests of society as a whole. 
In our very proper concern for the rights of an individual we must ask ourselves 
if we are also protecting the rights of the 160 million Americans who are this 
individual’s fellow citizens. 

And it seems to me that we had better keep our eye on the ball and 

that that last statement should be the key to everything we think about, 

everything we do, and in deciding whether anything should be done 
along the “lines suggested. That to me at least should be a guiding 
principle. I know it was when my committee attempted to gather 
together the threads of the things that had gone before and pub- 
lished that little blue book that was put into the record yesterday. 
And, incidentally, some time, I think it was at the close of last month, 
I put that into the Congressional Record; the rules are there entirely, 
so it will be in the bound volume of the Record. 
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Then the next and fifth thing that I think we should be thinking 
about, because it has something to do with motive, the reasons why 
some of these things are suggested, we should be looking into and 
thinking about some of the methods that some of the proponents of 
this legislation indulge in, because you are going to discover that 
they are far more guilty of the crimes they would accuse us of than 
we are ourselves, and I intend to prove that by documentation from 
your own record in just a moment. 

And last, of course, and most important of all, we had better begin 
thinking about what effect this will have upon investigations. 

You said it very well yesterday, and I saw you on television also, 
either last night or this morning. I have forgotten which, wherein you 
were quoted as pointing out that the adoption of one of the suggestions 
dealing with one-man committees would hamstring and destroy the in- 
vestigative process. To that I subscribe 1,000 percent. My experience 
exactly coincides with your own, and I have, even though I was not 
the chairman, I have presided over a great many hearings and I 
know the difficulty, but I also recognize something else you said as of 
extreme import: ince. 

The moment we say we are going to insist on a Democrat and a Re- 
publican being on one of these kinds of committees looking into com- 
munism, then you are dragging in politics where it does not belong. 
It has never raised its ugly head in any of the hearings, any of the 
meetings, any of the executive sessions that my committee has held, 
and I have found no evidence of it in any of the other committees, with 
the exception of the one on which Senator McCarthy happens to be 
a member, and I am afraid—and I say it with fear aa trembling 
that I may be out of order—but I think I observed some tendency to 
bring politics in there where it does not belong, and I think it is an 
example that should be avoided. I do not mean brought in by Senator 
McCarthy. If we get into the mire of politics then the investigation 
into communism will end because the public will demand that it be 
ended. 

There is another thing we had better be thinking about. Witnesses 
who appear before your committee and mine, Mr. Chairman, are not 
the ordinary kind of witnesses. 

You know the leftwingers generally would create the impression 
that we have a group of innocent people who have been guilty of no 
wrongdoing, no nothing, if I may use the vernacular, and that we are 
by merely calling them before us smearing them from one end of the 
Nation to the other. 

Well, it is singularly strange that an innocent man would ever be 
found taking refuge behind the fifth amendment, in my humble 
opinion. If anybody ever asks me if I am a member of any organiza- 
tion dedicated to the overthrow of this Government, he had better 
put up his dukes right away because I am going to take that very 
seriously. I am not going to say, “I will not answer because to do so 
might incriminate me,” because regardless of all the legal technic ality 
you want to go into, when a man is asked if he is engaged in destroying 
the Government and he takes refuge behind the fifth amendment, there 
is something wrong in Denmark, and in my humble opinion, he is 

guilty of something that leftwingers say we are accusing them of. 

Now, of course we never accuse them. We merely bring them in, 
and my committee never even mentions their name until they are pro- 





RULES OF PROCEDURE, SENATE INVESTIGATING COMMITTEES 313 


duced on the witness stand, incidentally. Then we ask them the 
question, and they have the simultaneous opportunity with the asking 
of the question to clear their name if there is anything wrong. 

Of course, we are pretty cautious. We don’t call him in and ask 
him the $64 question until we have something in the record that 
demonstrates that the man has been or is a member of the Communist 
Party. 

The Cuamrman. Right there, Congressman, I have found the very 
widespread idea among the people that these congressional committees 
just go out here and helter-skelter supena people i in before them as a 
sort of a fishing expedition. I know that it is true of the work of the 
House Committee on Un-American Activities as it is with the Internal 
Security Subcommittee in the Senate and all of the other committees 
in this investigative field of subversion that you do not do that. You 
always have some good reason or some information before the person 
is ever called, and that is something that the public generally does 
not seem to understand. 

Mr. Cuarpy. May I amend your statement. I am sure it is true 
of yours, because the work demonstrates it, and it is true of ours, that 
it is not just some evidence. We have good, solid, concrete evidence 
that will stand up in court if need be; and witness the fact that since 
I have been on the committee I have several times asked the Attorney 
General to remove people from this country, to take their citizenship 
away from them, and they are moving forward because they tell me 
we have good cases. 

In no instance have we ever queried a witness on the subject of 
communism unless we had in our files provable facts. 

The Cuamman. But you do know that that charge has been leveled 
at congressional committees ¢ 

Mr. Cuarpy. That is the chief charge that has been made against us. 
It is the most untrue charge, and in some instances it is made by people 
who know that it is untrue. Unfortunately, most of the comment ad- 
verse to this and your committee and the other committees comes from 
people who never trouble to attend the hearings, who never trouble to 
read the transcript, who never trouble to read the reports that my 
friends over here at the press table put out—and I might say a good 
word for them. They have done a good and accurate job, I think, 
albeit I would like it if they had printed ey word our committees 
have put out, though I know they can’t. But for the benefit of the 
public, that is why we need television to supplement what they put 
out. 

But now something more, supplementing some things we are accused 
of, and since you are in the same category you understand what I am 
getting at. 

To start with, they say we abuse witnesses. Well, Mr. Velde made it 
plain yesterday, and we have records as proof, the abuse is the other 
way around. We are not engaging in that. Others say we are con- 
ducting inquisitions. 

On the 1-man committee deal, I wonder if it has ever occurred to 
the people who talk about abolishing that and making it impossible, 
I wonder if it has ever occurred to them when they are talking oe 
the rights of a witness in court, where, by the way, he does not r have 
lawyer to tell him what the answer is—but I wonder if it has over 
occurred to them when they appear in court that they appear before 
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a l-man court, 1 judge. Would they change that? Is there some- 
thing wrong with Congress that when a single Senator or Representa- 
tive sits it is so different from the man that you confirm as a judge who 
sits as one man to hear testimor ny times without number? Is there any 
differentiation? I rer! think it has ever occurred to them that they 
are bei ga ibsurd when they raise that point. 

And then they, of course, go into a great many other things that I 
haven't time to discuss, but 1 do want to point out that they have made 
these suggestions: One that you should advise the witness in advance. 
Of all the silly things that have been suggested, that is tops. I mean 
they do it without using that blunt language. I am merely putting 
into words what the *y mean. 

They want us to advise the witness of the nature of the charges. 
Well, anybody that ever interrogated a Communist knows exactly 
what would hi appe n if you do that. Imagine what would happen in 


the case of an Alger Hiss. He would still be a freeman, probably on 
he Gove ronment pay roll, if he had been told in advance of all the evl- 
dence and all of the charges and everything that they were trying 
to get at. But don’t kid yourself for 1 minute; a man who is a mem- 
ber of the Patani Party knows generally what the committee is 


seeking when they call him < and he is on gu: ard as much as he can 
be. Isee no sense in giving him a bill of particulars that will tell him 
that certain witnesses have sat in Communist mec ‘tings with him, and 
things of that kind. Yet that is what these proposals amount to. 

Then they say we ought to allow a man to make an opening state- 
ment. 

Now, since one of your Senators said that, I am a little bit chary 
about saying too much on it; yet to me that is just as bad as the first 
point. 

You certainly have had the experience I have had of having some 
of these nonstcp witnesses that you can’t gavel down opening their 
mouth and keeping on until y ; practically have to remove them from 
the hearing room. Anyone 1 who has sat in the hearing room knows 
that is the case, and if you make it a rule of law that they are going 
to have that right you might as well fold up the committee and go 
home because you will never get beyond the opening statement the 
ventleman wants to make, no matter how many limitations you put 
cn. Thesame istrue with a sworn statement. 

Cross-examination has been discussed ad nauseum more or less, and 
I don’t want to say anything more about it, but I want to say this: 

They talk about information being sent out by the committees. 
Actually my committee never sends anything from its files exe ept to 
another Member of Congress or to a law-enforcing agency. 

If I ever put anything in writing in a letter to a constituent—1 
think the Senator will recognize the fact that if I commit libel or if I 
use word of mouth and commit slander, I have no immunity. The 
mere fact that I got that information as a result of investigations my 
committee conducted won't protect me at all. I cannot circulate 
anything out of our files over my signature and find myself immune 
from a lawsuit. 

We have not been sued yet except by the Communists in an effort to 
stop our hearings, as the chairman said yesterday. On two or three 
occasions they have attempted to come in and have the courts inter- 
fere with the prerogative of Congress. 
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Now, in conclusion I want to bring to your attention some of the 

easons why I think the witnesses who have appeared before you have 
gone so far overboard that they really ought to be ashamed of them- 
selves, and I want to make the point that they have gone so far over- 
hoard that they have been worse than guilty of committing the very 
crimes and misdemeanors they accuse us of. 

Listen here to what one witness said, one representing the Ameri- 
ans for Democratic Action—this is at page 389 in your transcript: 

We know that some Senators— 

I don’t know why they left us out on that, but they did. 


have treated their election to the Senate as license to unfairly trample on the 
rights and reputations of individuals. 

Of all the undocumented claims I have ever heard, that is one of 
the worst. Nothing was advanced to support it. They bleat about 
not letting witnesses know in advance that they are going to be named 
so they may be present at the hearing and defend their honor, repu- 
tation, and character. Well, I call on you to witness this fact: Did 
they, the Americans for Democratic Action, before they made that 
unjustified accusation notify any Member of the Senate or of the 
House of what they were going to accuse us, virtually accusing us of 
being criminals, violating the law, so we might be here to answer ? 

[ suspect it makes a difference as to whose ox is being gored. It is 
all right for them to indulge in wild generalizations, and never, never 
under any circumstances should they be cireumsceribed. 

And then here is something else, and this is in your record, and I am 
amazed to find it there: 

Some congressional inquiries have revealed a distinct tendency to become 
inquisitions. 

I wish they would tell me the one, and when and where, and, as one 
of the preachers says, specify. I would like to know. 

They go on: 

These inquisitions, which find their historic pattern in medieval Spain and in 
the tribunals of modern totalitarian states, begin to constitute a threat to free 
dom of thought in this country. 

Treason and dissent are being confused * * * 
andsoon. I don’t want to bore you more, but here is one more: 

They say that those of us who come to Congress seem to regard our 
election as a “license authorizing committee members to track, stalk, 
and destroy persons they deem objectionable.” 

Now, there are a great many more I would like to put in the record, 
but time is fleeting, and we may get a quorum call for a vote on a bill 
over there at any time, and I want to hurry on to an end, but that is 
typical of the kind of thing that you find. 

Here is something that was not said before your committee but. was 
said by a clerical, and he is talking about all of our committees. He 
said, and I am quoting: 

Self-appointed patriots and ignoramuses on investigating committees soon may 
be suggesting Jesus Christ was subversive. 


Of all the blasphemous language coming from anyone, let alone the 


clergy, that is one of the worst, and yet that is not the worst thing he 
said, and he has been repeating it all over the Nation. Yet he accuses 
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us of making wild undocumented charges, of indulging in inquisitions, 
and doing all of the things that you have heard me mention. 

It seems to me it is about time that C ongress stood up on its hind legs 
and told the American public what the facts are about these investi- 
gating committees and something about the nature of the evil that we 
are trying to root out from our midst. We should go from the de- 
fensive to the offensive because we have a sacred duty to perform, and 
if we do not perform it it will not be performed. 

I need not point out that many facts that your committee, and I 
certainly know that my committee, some of it under the leadership 
of Mr. Dies, sitting here behind me—many of the facts that were re- 
vealed and laid on the record for the executive department to act 
on were buried and swept under the rug and nothing was done, and 
unless and until we understand fully and thoroughly that we must 
have what I regard as virtually unrestrained power for each commit- 
tee to make it own fair rules and run its own affairs so we can go 
after this evil thing—I say unless we do realize that, the end of our 
freedom, in my humble opinion, is in sight. The adoption of a legis- 
lative straitjacket that must, of necessity, be a compromise, would be 
fatal to investigations into communism—exactly the thing most of our 
opponents really want if they would only tell the truth. 

There is much more in my heart I would like to say, but I have 
taken too much time. 

I would be glad to answer any questions you may have. 

Mr. Morris. Congressman, Senator Lehman, who appeared before 
our committee here, asked us if we would look into the Oxnam case 
as an example of congressional abuse. 

Mr. Criarpy. I remember that. 

Mr. Morris. In doing that, we find that whatever the charges were, 
they originated not before the committee but by a speech made by 
Congressman Jackson on the floor. 

Have we got the facts straight, or did the charges originate in the 
course of the House testimony? Can you help us on that? 

Mr. Cuarpy. You are about 90 percent correct, in this way; let 
me explain it. 

Congressman Jackson did make a speech on the floor. I don’t regard 
what he said as being charges in the ordinary sense, but if you are 
going to call it that 

Mr. Morris. I am sorry if I used the wrong term. 

Mr. Cuarpy. I understand what you mean, and that is the way 
it was intended, and the way the bishop interpreted it. 

Anyway, he made a speech. I made a timid little speech ahead 
of that. You see, I got on this committee fairly early last year, and 
the first thing I know I pick up the Washington edition of the Daily 
Worker and discover what has happened. “The bishop said all the 
members of the investigating committee, which includes me, are just 
about what these things are “th: at I have been reading to you. 

Now, I never knew the bishop; I had never heard of him before. 

I don’t say that in derogation of him—perhaps I should have known 
him, but I was just a country bumpkin in Michigan and I didn’t 
know him. 
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So I said in Christian charity he ought to have waited until I 
said or did something before he put me in the category of the devil 
and all the rest. 

Then Mr. Jackson made his speech, and before we knew it the 
bishop asked for an opportunity to be heard in order that he might 
clear up some misunderstanding, and that is how the thing developed. 

Mr. Morris. The difficulty we have here, Congressman, is that at 
Senator Lehman’s suggestion we are looking into the case, we find, if 
anything was said unjustly, it proceeded not from anything a particu- 
lar committee was doing but rather from statements made by members 
of the committee on the House floor. Now, one of the problems is, we 
can’t look into the advisability or the merits of individual Congress- 
men or individual Senators making speeches on the floor. 

Mr. Cuiarpy. You would have a never-ending task, and besides, I 
wouldn’t like it, anyway. I don’t think it would be a good precedent. 

Mr. Morris. But are we right, Congressman, in finding that this 
proceeded from the speech made by Congressman Jackson and your- 
self rather than the committee ? 

Mr. Crarpy. That is right. 

The Cuarrman. In other words, it was no committee action that 
brought this hearing about ? 

Mr. Crarpy. None whatever. And as to Mr. Jackson’s speech, the 
factual data was taken from published accounts of what the bishop 
had been saying, from published accounts of organizations the bishop 
belonged to—and he belonged to no less than seven Communist-front 
organizations over the years. He says he regrets that; that he went 
into them without knowing what he was doing. Well, there ought to 
be a time when a man wakes up. 

Mr. Morris. I don’t want to go into it now. We will have to find 
time to give to people to testify about this matter, but is that the 
general substance of the charges? 

Mr. Cuarpy. That is correct. 

Incidentally, there is a misstatement of fact in this hearing which 
would offend one of the members of my committee. I have not called 
it to his attention, but it should be corrected. 

Gordon Scherer happens to be an attorney of note, an outstanding at- 
torney, out in Cincinnati. But one of your witnesses said he con- 
ducted a one-man subcommittee hearing in New York when Zack 
Kornfeder was heard. That witness said the man who conducted 
the hearing was not a lawyer. I don’t think Mr. Scherer is going to 
like that. 

The Cuarrman. Thank you, Congressman Clardy. 

You have no other questions ? 

Mr. Morris. No. 

The Cuamrman. Thank you very much for appearing before us to- 
day and giving us the benefit of your experience. 

Mr. Ciarpy. I thank the committee very much. 

The Cuatrman. The next witness is Congressman Dies. 

Do you swear the testimony given in this hearing will be the truth, 


the whole truth, and nothing but the truth, so help you God? 
Mr. Dies. I do. 
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TESTIMONY OF HON. MARTIN DIES, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF TEXAS 


Mr. Dies. Mr. Chairman, I do not have any prepared statement, 
and I don’t want to take up too much of the committee’s time. I am 
here to be of what little assistance I may. 

Let me say in the beginning that I think some of the criticism 
directed at investigating committees has been just. I think a great 
deal of it has been inspired by people who were exposed. There is 
no committee or institution so perfect that it cannot be improved or 
so sacred that it cannot be criticized. 

When our committee began in 1938 at the very first session I enun- 
ciated the rules of the committee; that is, I made a prepared state- 
ment which met with the approval of the committee, which I believe 
embraced all of the elements of fair play that anyone could think of. 

I shall not read this statement to the committee so that I can con- 
serve time. 

The Cuatrman. But could you put the statement into our record 
and have it become a part of the record ? 

Mr. Dries. That is true 

The Cuatmrman. Thank you. Without objection it will become 
part of the record. 

(The prepared statement of Hon. Martin Dies, made on August 12, 
1938, is as follows:) 


The Chair wishes to reiterate what he has stated many times—namely, that 
this committee is determined to conduct its investigation upon a dignified plane 
and to adopt and maintain throughout the course of the hearings a judicial 
attitude. The committee has no preconceived views of what the truth is re- 
specting the subject matter of this inquiry. Its sole purpose is to discover the 
truth and report it as it is, with such recommendations, if any, as to legislation 
on these subjects as the situation may require and as the duty of Congress to 
the American people may demand 

We shall be fair and impartial at all times and treat every witness with 
fairness and courtesy. We shall expect every witness to treat us in the same 
way. This committee will not permit any character assassination or any 
“smearing” of innocent people. We wish to caution witnesses that reckless 
charges must be not made against any individual or organization. 

The Chair wishes to make it plain that this committee is not “after anyone.” 
All that we are concerned with is the ascertainment of the truth, whatever it is. 

It is the hope of the committee that we can admit the public to the hearings. 
However, in the interest of a dignified and judicial hearing we cannot tolerate 
any demonstration, disorder, or interruption on the part of those who are the 
guests of the committee. If such demonstration, disorder, or interruption oc- 
curs, the person or persons responsible for it will be immediately ejected by the 
police and denied further admittance 

The Chair wishes to emphasize that the committee is more concerned with 
facts than with opinions, and with specific proof than with generalities. 
Opinions, conclusions, and generalities have no probative force in any court of 
justice and they cannot be made the basis of any findings on the part of this 
committee. It is the Chair’s opinion that the usefulness or value of any in- 
vestigation is measured by the fairness and impartiality of the committee con- 
ducting the investigation. Neither the public nor Congress will have any con- 
fidence in the findings of a committee which adopts a partisan or preconceived 
attitude. Statements and charges unsupported by facts have no evidentiary 
value and only tend to confuse the issue. It is easy to smear someone’s name 
or reputation by unsupported charges or an unjustified attack, but it is difficult 
to repair the damage that has been done. As I previously stated, this com- 
mittee is determined to be fair and just to everyone, and when any individual 
or organization is involved in any charge or attack made in the course of the 
hearings, that individual or organization will be accorded an opportunity to 
refute such charge or attack. 
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In investigating un-American activities it must be borne in mind that because 
we do not agree with opinions or philosophies of others does not necessarily 
make such opinions or philosophies un-American. The most common practice 
engaged in by some people is to brand their opponents with names when they 
are unable to refute their arguments with facts and logic. Therefore, we find 
a few people of conservative thought who are inclined to brand every liberal 
viewpoint as communistic. Likewise, we find some so-called liberals who stig- 
matize every conservative idea fascistic. The utmost care, therefore, must be 
observed to distinguish clearly between what is obviously un-American and 
what is no more or less than an honest difference of opinion with respect to 
some economic, political, or social question. 

Mr. Dtes. In this statement, among other things, I cautioned 
against one of the dangers of investigating communism, nazism, or 
fascism, and that is the tendency of people to classify everyone under 
some label, the tendency of people who are ultraconservative to call 
anyone a Communist who happens to disagree with them; or, on the 
other hand, people who are so-called liberals who use the word 

“Fascist” indiscriminately as applied to their opponents; such labeling 
of opponents is an easy way to avoid meeting an issue. Simply to hur] 
an epithet at someone does not settle any question; and we sought 
to avoid that. 

In spite of those rules and the firm determination of the committee 
to conduct itself judicially, calmly, fairly, and impartially, we soon 
found that we were dealing with a subject that was wholly different 
from anything else that the Congress had investigated. It wasn’t like 
investigating banking or agriculture or monopolies. We were deal- 
ing with people who, in the first place, wanted to use the committee 
as a sounding board. That was the first thing. They wanted the 
advertisement; they wanted to put on a demonstration. You couldn’t 
get them to agree to any sort of a procedure that was dignified or that 
was fair. 

For instance, witnesses would come before the committee and they 
would proceed in the very first instant to denounce the committee. 
Sometimes we had to have the police eject them. 

As to their attorneys, I would say, “Yes, we are willing for this 
witness to have an attorney, provided you have some respect for the 
rules of the committee and for the members of the committee.” 

Immediately, the attorneys generally defending the Communists 
would take advantage of the opportunity to denounce the committee 
and denounce the Fascists and to make a stump speech for the benefit 
of the press. 

Now, that was a part of their tactic, their propaganda, and nothing 
you could do could stop that sort of thing. 

Now, I don’t say that our committee was perfect ; it certainly wasn’t. 
We started out pioneering in a new field. We had a great many diffi- 
culties. The U.N. has had a great many difficulties. And in all the 
conferences that are held with Communists by our most skilled diplo- 
mats and lawyers, they find themselves baffled by the tactics and the 
strategy of the Communists, but 

Mr. Morris. Congressman, may I break in and ask a question? 

Mr. Dres. Yes. 

Mr. Morris. Congressman, I wonder if you could tell this commit- 
tee of the origin of the committee? 

Mr. Dres. Well, that is a very interesting thing, and let me give it 
to you very briefly. 
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Mr. Morris. I don’t mean to disrupt your formal presentation, but 
it would be proper at this point. 

Mr. Dies. The first committee was the committee of Hamilton Fish. 
He introduced the resolution, I think, in 1924. His committee lasted 
about 10 months, and he had the episode, as I recall, about the tomatoes 
in the barn—I wasn’t in Congress at the time, but I learned about it 
later—which brought a great deal of ridicule on the investigation. 
That is the understanding that I have, though I can’t say that per- 
sonally, of my personal knowledge. 

The next committee was Mr. McCormack’s committee. He intro- 
duced the same resolution, and his committee lasted about 12 months, 
I believe. That must have been in 1936. 

Mr. Dickstein, a member of the House, conducted a number of 
hearings throughout the country. The Democratic high command 
was alarmed by the reaction. There were near riots in some of the 
cities. 

When Mr. Dickstein introduced the resolution to continue the com- 
mittee they came to me and asked me to introduce the resolution and 
to take the chairmanship of it. 

At the time I did so, there were in the Congressional Record strong 
endorsements from several hundred organizations demanding that the 
committee be established. Among those organizations were a number 
that we later classified as Communist-front organizations, and they 
were classified as such by the Attorney General. There were, of 
course, some outstanding liberal organizations. 

Now, they had all lobbied for the investigation, but the moment 
my resolution was passed by the House and I announced it was our 
intention to investigate communism just as vigorously as we intended 
to investigate nazism and fascism, that entire group changed over- 
night and began to fight the investigation. 

We hadn’t had any opportunity to begin our work. There wasn’t 
any basis for any objection at that time. But they succeeded in per- 
suading the Accounts Committee to give us $25,000. Now, of course, 
with $25,000, and such investigators as we could pick up here and 
there who would only work for 6 or 7 months, it was impossible to 
build the kind of a staff that was necessary. Yet we either had to 
move forward or the entire investigation would have fallen, and there 
never would have been another one, I don’t think, during that entire 
period. 

I just give you that as an illustration. 

Now, we made mistakes. I have never contended that we didn’t. 
I think if I had it to do over again, with my experience, my know]- 
edge—and I am an older man—TI think I perhaps could conduct a 
little better investigation. 

Basically, however, all of the facts which we produced and all of 
the findings and all of the recommendations of the committee have 
proven to be true. 

I spoke before the House a few days ago and cited the findings and 
recommendations of our committee in 1941, and I said to the House— 
and no one has ever taken issue with me—that if those recommenda- 
tions had been followed by the administration we would have avoided 
the situation that we now find ourselves in. 
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For instance, it was my primary purpose to convince President 
Roosevelt and his Cabinet that it was the fixed aim of the Kremlin 
to conquer the world. 

Now, that was a very simple thing, and yet to me that was the most 
important thing. That was the thing I think I tried to drive home. 
To me that was far more important than exposing the Communist- 
front organizations or Communists in the Government. I thought 
that if we could get our Government to understand that Communist 
Russia is dedicated to the overthrow of all non-Communist govern- 
ments, we could shape our domestic and foreign policies accordingly. 

Unfortunately, we could not convince the administration. Mr. 
Roosevelt had a different idea. 

We had some conferences; we had some heated conversations. It 
is a rather long story, and I shall not attempt to relate it, but we 
simply could not see eye to eye on the question. 

Well, at any rate, whenever we made a mistake, if we made a mis- 
take, it was immediately seized upon; great publicity was given to it. 
Yet all of the instances of abuse and of persecution of our - committee 
were ignored or condoned. 

For instance, let me catalog a few of them very briefly. 

One of the most outstanding i incidents was when Dr. Matthews 
testifying before our committee before he went to work for the com- 
mittee. Among other things that Dr. Matthews said was that it was 
the practice, the tactic of the Communists, to deceive gullible people, 
and to use them as fronts to build prestige for the party. And even 
after we exposed certain Communists they were received at the 
White House. Cabinet officers spoke under the auspices of Com- 
munist fronts. This gave the Communists prestige. If the Nazis 
whom we investigated could have secured this kind of recognition they 
would have made far greater progress in this country. 

At any rate, Dr. M: atthews made the statement that on the occasion 
of the anniversary of the Ce Soir newspaper, which was a known 
Communist newspaper. Isn’t that a fact? 

Dr. Marruews. Yes. 

Mr. Dies (continuing). Which was a known Communist news- 
paper in Paris, France, that they got a telegram of congratulations 
from prominent people; and that among other movie stars, they got 
the name of Shirley Temple. 

Now, the minute he said that I saw the newspaper reporters run to 
the telephones, and I knew that we were in for serious trouble. 

The papers came out with glaring headlines—I would like for you 
to see today some of the headlines the papers carried—‘Dies accuses 
Shirley Temple of being a Communist.” 

Now, the truth was that Dr. Matthews preceded his testimony by the 
statement that none of these people were Communists. Notwithstand- 
ing that very clear statement, we were then accused of saying that 
Shirley Temple was a Communist; a very clever thing to do, because 
it tended to make the committee look ridiculous. 

Immediately I asked for time on the radio. NBC wouldn’t let 
me have the time. They told me frankly they were afraid of politi- 
cal reprisal. Columbia wouldn’t let me have the time. Finally it was 
Mutual 
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Isn’t that a fact? If I state something and my memory is faulty, 
tell me. 

Then I got the time at Mutual, but Mutual weakened at the last 
moment and finally said to me, “You have got to submit your manu- 
script because Michelson has insisted that we let Paul Anderson follow 
you on the radio, and he is speaking for the White House and the 
White House wants you to surrender your manuscript to Paul Ander- 
son.” 

I said, “I am not going to do it.” I said, “I have been attacked 
all over the country. I am entitled to go on the air and I am not going 
to submit the manuscript.” 

For a time it looked as though I would not be permitted to go on 
the air. Finally I did go on the air, and I just simply read the testi- 
mony, the transcript, to show the people that it was not true. 

Now, that went all over the country. There was a lot of interest in 
it, and we had a huge radio audience, and I thought the thing had 
been cleared up. But it wasn’t 30 days before Cabinet officers began 
to make speeches and in their speeches they referred to me as the man 
who accused Shirley Temple of being a Communist, in spite of the 
record. There was the record right there. 

I read the last issue of the American Legion magazine which printed 
a statement of Earl Browder’s which was given quite a bit of public- 
ity in New York, in which Ear] Browder again makes the statement, 
after all these years, that the Dies committee accused Shirley Temple 
of being a Communist. 

So you see, I just give that illustration. These people, there is no 
semblance of fair play to them at all. 

For instance, when we investigated the American Youth Congress, 
Mrs. Roosevelt brought the leaders from the White House to the com- 
mittee hearings. 

You recall that? 

Dr. Matrruews. Yes indeed. 

Mr. Dries. Well, they stayed at the White House. The first thing 
that the representative for the American Youth Congress did was 
to rise before a committee of Congress and read an insulting poem, 
despite the fact that he was rapped down. Isn’t that a fact! 

Dr. Marruews. That is right, and Mrs. Roosevelt was right there. 

Mr. Dies. Now, there wasn't any criticism of that procedure. Here 
were the elected representatives of the people trying to do a job, and 
here was a group of people, later defined by everybody as a Commu- 
nist organization; here was a group of people who came in a White 
House car, sponsored by the First Lady of the land; and while she 
sat and knitted they insulted the elected representatives of the people, 
and the poem is in the record if anyone cares to read the hearings at 
that time. 

There is another instance. Take the occasion when I lay sick in 
Orange; I was very sick; and while I was sick and absent, a group 
of people met in the Capitol, many of them officials, and agreed to use 
forged letters to smear me, and Gardiner Jackson, who was an official 
of our Government and was later promoted, admitted he paid for it. 
Fortunately, we exposed the forgery, but did the press take that up 
and say, “Here is a terrible thing. Here is a plain case of forgery, 
attempting to ruin a man’s reputation by linking him with the enemies 
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of our country.” Mayne went to jail for the forgery, but Jackson, 
who admitted his part in it, got a promotion in the Government. 

So I say there are two sides to this question. I am willing to admit 
that we need to improve congressional committees. 

How are we going to do it? I am getting too far into my old com- 
mittee, but I just simply wanted to give you a few examples to show 
that no one speaks of what is done to congressional committees. No 
one tells the story of discrimination, of persecution, of investigating 

neome taxes, of trying to strongarm men into going against their 
eonscience—there is never a word said about that. It is all on the 
other side. 

Now, how can we improve congressional committees? As I said, I 
think it can be done, and I think it ought to be done. 

I think first that general rules of procedure—I am not seeking to 
hamstring a committee—but I think simply defining certain funda- 
mental rules of procedure would be helpful in this; that it would pro- 
tect the committees and the public. 

I doubt if you could ever get it done, but if I had my way I would 
«ive the Rules Committee of the House and the Rules Committee of 
the Senate the right of final appeal. In other words, when someone 
accused the committee of some unfair conduct, I would authorize that 

erson to file a complaint with the Rules Committee and have a hear- 
ing on it, because unless you have some means of enforcement, rules 
wealdn’ be of any value. Committeees have rules, anyway. 

Now, I certainly wouldn’t do what these 19 Members of the House 
and Senate want done, because in effect that simply eliminates congres- 
sional committees, and I know that a lot of people want to do away 
with them. The truth is that there is a well-organized campaign in 
ihis country to eliminate congressional committees. Now, they won’t 
say that they want to do away with them, but the very moment that 
you put into effect all of the rules they are advocating, the committees 
cannot function. 

For instance, suppose you say a committee cannot hold a hearing un- 
less you have a quorum present. You might as well fold up; you are 
not going to get a quorum. ‘Time and time again I have had to sit 
as a committee of one to get testimony or we wouldn’t have had any in 
vestigation. 

Now, what is a chairman going todo? All you can do is invite the 
committee members to attend, and if the ‘vy don’t attend and you have 
witnesses who have been subpenaed to be heard, you either move for- 
ward or simply close up your investigation. So that a rule of that 
sort will simply hamstring a committee and defeat the purposes of the 
investigation. 

Now, many of the other rules are to the same effect. 

Let’s be honest about this thing. For 25 years the argument of the 
opposition has been “We are not ‘opposed to what the committee is do- 
ing but we are opposed to the methods.” 

Tam willing to concede we can improve the methods, and I want 
to see them improved, and I am not one who says that we ought not to 
recognize well-founded criticism directed at committees. We ought 
to have sense enough to do it, and I can see where all of our committees 
can be improved. 

I will say for the Internal Security Subcommittee that, in my 
opinion, it has been one of the best conducted committees in the history 
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of the Congress, but all committees can be improved. However, if 
you do away with them how can our legislative system function 

What would have happened in the War Between the States, Mr. 
Chairman, if it hadn’t been for the War Contracts Committee, or the 
committee that investigated the Ku Klux Klan, which was bitterly 
assailed, and the many investigations throughout our history ? 

It is the great weapon of democracy, and if you didn’t have the 
right to investigate I don’t believe that Congress could function. 

I am quite certain that in the history of the 7 years that I headed 
this committee, if it hadn’t been for our investigations the Commu- 
nists would have made tremendously more progress than they did. 

Now, let me very briefly—and I am really running too long here— 
let me very briefly tell you, in 1941 we submitted to the executive 
department a list of approximately 2,000 Communists on the payroll. 
When I say Communists, let me qualify it. I mean people who be- 
longed to organizations which our committee, and later the Attorney 
General, found to be Communist-controlled organizations. 

Isn’t that right, about 2,000? 

Dr. Matruews. Altogether. 

Mr. Dries. Altogether. Now, among those on the list were Hiss, 
Harry Dexter White, Glasser, and so on. Now, here it was in 1941; 
that was before the war. 

Mr. Morris. Congressman, you don’t mean that these people were 
Communists necessarily ? 

Mr. Dies. No. You see, the Communist Party destroyed its mem- 
bership records. We did not have primary evidence, so we had to 
resort to secondary evidence. 

Now, what is secondary evidence? It is an accumulation of cir- 
cumstances—now I won’t go into that, but 7 or 8 circumstances, such 
as a man’s utterances, the fact he is following the party line through- 
out the years, and identifying himself with Communist organizations. 
In other words, we make a circumstantial case just like you make in 
the courthouse of our country. 

So we felt pretty certain that those 2,000 were Communists; that 
was our opinion. We submitted it to the Attorney General and gave 
him the evidence, and we urged him—I took the floor and said to him, 
“You had better get these people off the Federal payroll.” 

Mr. Morris. Congressman, did you make that list public? Was it 
generally known who those people were? 

Mr. Dres. No, no; it wasn’t generally known, except, of course, it 
was known throughout the country that we submitted the list, and 
we filed our report. In one of these reports here you will find a de- 
tailed statement of our submission of this list to the Attorney General 
and the absolute refusal of the Department of Justice to do anything 
about it. It is one of the most disgraceful episodes in our country’s 
history. Now, suppose they had gotten rid of them in 1941 before we 
went to war. Do you think they would have stolen the A-bomb and 
the H-bomb? Do you think if this Government had moved promptly 
and expelled those people from our Government that we would have 
lost invaluable military and diplomatic secrets to the Soviets? 

Of course the apologist says, “Well, it didn’t make any difference; 
they would have Sound out anyway.” 


Well, it is a strange thing to me that they would have gone to such 
pains to steal our secrets if they could have perfected these things 
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themselves. In other words, the tremendous advantage which we had 
passed to the Soviets by reason of the ability of the agents and stooges 
of the Soviets to take from us our secrets. 

All right. I could go on and enumerate many other things. We 
wanted to deport these people and to exclude them, and in our re- 
ports we told the White House, and we told the Congress, “They are 
coming at will; they come when they want to and leave when they 
want to, and much of the un-American activities can be traced to the 
laxity in enforcement of our immigration laws.” 

They didn’t heed that recommendation—and on down. I shall not 
deal with all the recommendations. 

The point I want to make is that in spite of all of the invectives 
hurled at this committee, we were right. 

For instance, we exposed— wasn’t it a dozen unions in the CIO 
which we said had C ommunist-entrenched leadership ? 

Dr. Marrnews. That is right. 

Mr. Dies. There was a hue and cry; we were denounced as Fascists, 
antiliberals; but 10 years later the CIO expelled the very unions we 
named—and so on, down the line. They expelled the unions that we 
named, but for 10 years those unions were able to function. They had 
a tremendous political influence both within the CIO and in the coun- 
try at large, and no one knows how much harm they did before they 
were finally expelled. 

The CuairMaAn. Congressman, on that point where you submitted 
these names to the executive department of the Government, I believe 
you testified it was to the Attorney General ? 

Mr. Dies. Yes, sir. 

The CuarrMan. What do you have to say to the present-day state- 
ment “Let-the executive department look after this problem” ¢ 

Mr. Dies. Well, of course, if you did that you would never get 
anything done, because we had an administration that, frankly, didn’t 
believe in the purposes of the investigation. 

Now, I am not saying what their motives were. I think it was a 
sincere motive on the part of Mr. Roosevelt. From conversations he 
had with me, I gathered that he believed it was a mistake to investi- 
gate and expose Communists; that it would antagonize the Soviet 
Union and that it would do a lot of political harm to our party. 

But here was an administration that was opposed to the committee 
and whose spokesmen went out of their way to denounce and ridicule 
the committee, and to enter the congressional districts of those who 
were on the committee for the express purpose of defeating the 
members. 

I could go on and tell you more. They talk about congressional in- 
fringement upon the executive department. Under the inspiration 
of Mr. Ickes, the Roosevelt administration tried to destroy the Dies 
committee. 

You don’t have to take my word for it. All you have to do is read 
Ickes’ diary. I think the Boston Post had a whole page of excerpts 
from Ickes’ book devoted to the underhanded methods he was using 
to destroy a congressional committee by methods that, to say the least, 
were very questionable. 

Now, the executive department moved into my district and left no 
stone unturned. Read what Mr. Ickes says about what they were 
doing about PWA. In other words, the word was passed throughout 
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my district that “If you want any Government plums you had better 
not support Martin Dies because you won’t get them.” 

The CHarrman. In other words, Congressman Dies, would it be 
your recommendation from your vast experience in this field that 
where you are fighting a Communist conspiracy that is dedicated to 
the overthrow and destruction of this country, it should be a coopera- 
tive effort of all branches of Government to root out this evil 4 

Mr. Dies. Absolutely. 

The Cuairman. And it should not be left exclusively to any one 
branch of the Government 

Mr. Dies. Mr. Chairman, if you ever have the time—and I know 
vou are very busy—read the first volume of our report, the pathetic 
appeals I made to Mr. Roosevelt and his Cabinet members to cooperate, 
what I offered to do. I asked them to furnish the investigators and 
attorneys. ‘The House requested in the resolution cooperation from 
the executive department. 

Mr. Berxovircu. Congressman, there seems to be an impression that 
your committee investigated only Communist subversion, and that 
you neglected other types of subversive activities. 

Now, is that the fact? Would you comment on that 

Mr. Dries. No, that was utterly untrue. We investigated and ex- 
posed about 75 Nasi. Fascist, and antiracial organizations. We put 
William Dudley Pelley’s Silver Shirts out of business and were re- 
sponsible for the conviction of Kuhn, the head of the American- 
German Bund; we were responsible for his indictment and conviction. 

We spent hours and days investigating the German-American Bund; 
the Keefer House Bund we exposed and put out of existence. 

We investigated the Ku Klux Klan; we went to Atlanta and got 
their membership list. We played no er that at all. 

The thing is, when you investigated the Nazis that pleased the 
liberals; that was fine and well anc good. And let me say this, Mr. 
Chairman, and then I am going to quit : 

If you want to know really what the cause of a lot of this criticism 
is, 1 know what it is. There were some 10 million gullible people who 
were enmeshed in the Communist conspiracy. Now, that does not 
mean there were 10 million Communists; there were not. At the 
height of the party there weren’t over 165,000 members. The reason 
I say 165,000 members—we found a card, as I recall, that bore that 
number. But I am talking about the people who joined Communist- 
front organizations. There was a total claimed membership of 10 
million in the American League of Democracy, the International 
Workers Order, and these various organizations. 

Now, when it suddenly dawned on the country that these organi- 
zations were under the control of Moscow these people bitterly re- 
sented the exposure. Many of them claimed to be intellectual. They 
had been traveling around the country parading as great intellects. 
They knew it all. And here came along a bunch of agents from 
abroad and took them for a ride, and instead of admitting it—some of 
them did admit it, but a great majority of them turned on the com- 
mittee with great "resentment and began to attack the committee in 
order to defend themselves. 

Take the 565 Government employees and officials who belonged 
to the Washington branch of the American League for Peace and 
Democracy; we had branded that organization as Communist con- 
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trolled. No one could reach any other conclusion if they read the 
testimony and the facts, and they had ample notice that they were 
supporting a Communist-controlled organization. Notwithstanding 
that, they defied the committee publicity and continued to affiliate, and 
finally I published their names, and it went out all over the country, 
the names of every one of them. 

Immediately there was a hue and cry that I was smearing. Why, 
if they weren’t ashamed to belong to the organization—we didn’t say 
they were Communists; we simply published their names from the 
membership records of the organization, after they had been re- 
peatedly warned that it was a Communist-controlled organization. 

Now, what else could we do? Just sit there on those facts and let 
those people carry on the activities of the organization and defy the 
committee ? 

We had only one method, and that was the method of publicity 

Now, another thing and I am going to quit. 

They talk about innocent people being hurt. I am sure innocent 
people are hurt—I don’t know how many; there never was anything 
like as large a number as it was represented—and that is unfortunate. 
I certs ainly don’t believe in injury to any man who is innocent, and I 
think we ought to lean over backward to protect innocent people, but, 
Mr. Chairman, how can you conduct any sort of investigation or court 
procedure without hurting an innocent person ? 

I have been in the courthouse for many years and I have seen many 
a man indicted and found innocent by the jury. You simply couldn't 
carry on courts without occasionally indicting an innocent man. 

And so no matter how careful you are in this field, somewhere down 
the line some innocent man is going to be hurt. But, Mr. Chairman, 
people who carelessly lend their names and their prestige to organi- 
zations that are involved in the network of conspiracy ought to have 
to suffer some punishment. They went into the organization care- 
lessly, we assume, unwittingly, but whether they did or not, does not 
an American citizen owe a responsibility to his community and to 
his Nation to be careful that he does not affiliate with treasonable 
organizations ? 

And g0 all of this extreme desire to protect people who walked into 
organizations without finding out the origin of the organization or 
the control of the organization seems to me to be rather exaggerated. 

I have the rules that I introduced, which I think would not be 
acceptable to the people who wanted to destroy or handicap investi- 
gating committees. I am not sure that they are going to reach all of 
the evils. Primarily, if you have a good chairman and a good com- 
mittee you have got a good investigation. The1 esponsibility for the 
investigations rests upon the men who conduct them. But I think 
that a set of rules with the right of anyone who attacks a committee 
to appear before some other impartial committee—which I think 
ought to be the Rules Committee—and to have to face it and say 
“Here is my charge,” and then and there let the committee hear it like 
they heard the charges with reference to me and William Dudley 
Pelley—I think that would afford a measure of protection for your 
committees so that the issue could be met and settled and not continued 
on through in propaganda in years to come. 

I submit these resolutions to the committee for whatever they are 
worth. I think they will help to meet some of this criticism. Some 
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of this criticism is justified, and I think they will help to meet that 
criticism. 

The CuammaNn. Without objection your resolution will be incorpo- 
rated in the record. 

(H. Con. Res. 131, submitted by Mr. Dies, is as follows :) 


{H. Con. Res. 131, 83d Cong., 1st sess.] 
CONCURRENT RESOLUTION 


Whereas there has arisen a bitter controversy between certain clergymen and 
educators on the one hand and certain committees of Congress investigating 
communism on the other hand, with respect to the proper functions, power, and 
procedures of such committees in the conduct of investigations; and 

Whereas such committees are the agents of Congress for whose conduct and 
acts Congress is responsible; and 

Whereas it is altogether proper and fitting for Congress to define the general 
principles which shall govern such committees in the conduct of investigations 
and exposure of communism, to the end that honest misunderstandings may be 
avoided in the future: Therefore be it 

Resolved by the House of Representatives (the Senate concurring), That it is 
the sense of the Congress of the United States that communism as taught, 
advocated, or practiced by the Communist Party of the United Sates and by the 
various sections of the Communist Internationale throughout the world is a 
conspiracy designed and intended to overthrow non-Communist governments 
by force and violence, or by fraud, deception, and other conspiratorial methods, 
and that the most effective weapon which democratic governments can employ 
in defense against communism is fair and fearless exposure of such conspiracy 
and the conspirators engaged in its furtherance: Therefore, be it further 

Resolved, That the Congress expects and instructs its committees investigating 
communism to investigate and expose every person, organization, and group 
which believes in, teaches, or advocates communism as defined by the Com- 
munist Party of the United States or the Communist Party of Russia. 

In the conduct of the investigation and exposure of any such person, organi- 
zation, or group, the committees of Congress shall be governed by the following 
principles: 

(1) No person, organization, or group shall be accused publicly of com- 
munism or Communist sympathy by any committees of Congress or subcommit- 
tee thereof, or any member thereof purporting to speak for such committee or 
subcommittee until a majority of the committee or subcommittee in executive 
session shall have reviewed the evidence concerning the guilt of such person, 
organization, or group and shall have decided by majority vote that there is 
sufficient evidence of guilt to justify such public accusation. 

(2) No person, organization, or group shall be questioned publicly concern- 
ing his or its belief in or advocacy of or sympathy with communism by any com- 
mittee of Congress or subcommittee thereof, or by any member thereof purport- 
ing to speak for such committee, until a majority of the committee or subcom- 
mittee thereof in executive session shall review the evidence of guilt concerning 
such person, organization, or group and decide by majority vote that there is 
sufficient evidence of guilt to justify such public questioning. 

(3) Neither the chairman of any committee or subcommittee thereof nor any 
member thereof purporting to speak for such committee or subcommittee shall 
issue any public statement with respect to the plans, intentions, and procedures 
of the committee or subcommittee thereof unless such statement is authorized 
in advance by a majority of such committee or subcommittee thereof. 

(4) Every person, organization or group accused publicly of communistic ac- 
tivities, belief or sympathy shall be accorded the right to appear before the com- 
mittee in public session to testify under oath in his or its defense, provided that 
such person, organization or group agrees in advance to conduct itself with 
proper decorum and to abide by the rules of procedure adopted by such com- 
mittee or subcommittee thereof. 

(5) Any person, organization or group which appears before any such com- 
mittee or subcommittee thereof for public questioning shall have the right of 
counsel, provided that such counsel agrees in advance to abide by the rules 
of procedure adopted by such committee or subcommittee thereof. 

(6) No person, organization or group shall be permitted to make any general 
statement in a public session of the committee or subcommittee thereof unless 
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such statement has been submitted to the committee in advance of the hearing. 
If such statement is irrelevant or unresponsive, or if it contains libelous or 
slanderous matter unsupported by proof, the committee or subcommittee thereof 
shall not permit such statement to be made or read in any public session of 
the committee or subcommittee thereof unless the author of such statement is 
willing to eliminate the objectionable sentences or paragraphs of such statement. 

(7) Every person, organization or group accused publicly of communism or 
Communist sympathy or questioned publicly concerning belief in, advocacy or 
sympathy with communism shall be entitled to a speedy determination of the 
facts and an affirmative finding of guilt or innocence. Such finding shall be in 
writing and adopted by a majority of the committee, and it shall recite a sum- 
mary of the evidence on which the finding is based. No finding of guilt shall be 
based on hearsay evidence or suspicion. The evidence as a whole must be suf- 
ficient to convince reasonable minds of the guilt of such person, organization or 
group before any finding of guilt shall be authorized. 

(8) In the event any committee of the House of Representatives, or subcom- 
mittee thereof, investigating communism shall ignore or violate the principles 
herein defined, any Member of Congress shall have the right to file with the 
Committee on Rules of the House of Representatives a written complaint, speci- 
fying wherein such committee or subcommittee ignored or violated these prin- 
ciples. In the case of a committee or subcommittee of the Senate of the United 
States, the complaint must be filed with the Rules Committee of the Senate. 
When such complaint is filed, the chairman of the Rules Committee shall require 
the chairman of the committee or subcommittee accused of violating or ignoring 
these principles to file a written answer. 

At the earliest possible date after the complaint and answer have been filed, 
the chairman of the Rules Committee shal] designate a day for the hearing of 
the complaint and the reception of evidence. After hearing such complaint, 
the Committee on Rules shall report the facts in writing to the House of Repre- 
sentatives or the Senate of the United States, as the case may be, for such action 
as the House of Representatives or Senate may see fit to take. 

The CnHarrMan. Congressman Dies, let me state that this committee 
and staff is now in the process of making a very comprehensive study 
of this entire field, and we are going into the early reports and volumes 
and works of your committee, the Un-American Activities Com- 
inittee, which you headed for some 7 years. 

Likewise, we are going into a study of other congressional com- 
mittees to see how they have operated and how their procedures can, if 
possible, be improved. 

Do you have any questions ? 

Mr. Morris. Yes. 

Congressman Dies, don’t you think one of the difficulties of releas- 
ing the names of members of a Communist-controlled organization 
might be that some individuals in that organization are listed, even 
though they had no intention themselves of joining the organization ! 

Mr. Dies. That is true, and you have to do it very carefully, but we 
were fighting for our life. We were fighting month by month for our 
life. It was either fight or the whole investigation would have been 
sabotaged. 

The administration was not only against us, but it was lobbying 
against us on the floor, and wherever it could, so that with a little 
amount of money, with constant opposition, we did the very best we 
could with the means we had at hand. 

Mr. Morris. Congressman, very often, for instance, the Internal 
Security Subcommittee would receive a letterhead listing the mem- 
bers of a certain organization, which, apparently, the Attorney Gen- 
eral made out a good case, was subversive; and very often w hen a man 
was asked about it in executive session he said he never authorized 
the use of his name on that letterhead. 
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Mr. Dies. That is true. 

Mr. Morris. So that was one of the difficulties the Internal Security 
Subcommittee ran into in this front organization investigation. 

Mr. Dies. That is true, and it would be unfair to release indis- 
criminately the names of people who belonged to organizations with- 
out investigating carefully as to whether they do belong to it. 

However, you must remember that a great many of them will deny 
that they belong to an organization, and I always took the position 
that if they let their names appear on the letterhead over a period of 
years and if it was brought to their attention, they were, as a matter 
of fact, members. I don’t care whether they went through the for- 
malities of joining or not. 

We have in the Texas law a principle known as partnership by im- 
plication. You don’t have to join a partnership, but if you let peo- 
ple hold you out as a partner, under our law you become, as a matter 
of fact, a partner, and when you run with this crowd and let them use 
your name on their letterheads and use your influence to entice people, 
in my book you are a member. 

Mr. Berxovircn. Congressman, did you have any procedure where 
a person who felt very strongly that he had been unjustly accused of 
membership or participation would request a hearing and come in 
and tell you that he was not a member and explain the circumstances? 

Mr. Dies. That was the first thing I announced. You will find in 
our procedure that we invited them to do it. They didn’t want to 
come in; we invited them. They didn’t want to go under oath, and 
that was just a part of the propaganda—once in a while they would 
come in. 

For instance, I made a bad bust once. There was a man whose name 
was on our records. He was a Communist; there was no question 
tut he was a Communist. But they had a man in the Government 
who was not a Communist but who had the same name. 

Well, in some way in the course of the investigation it became con- 
fused and someone made a speech; I think I made a speech, or some- 
thing, mentioning his name. 

Well, I was wrong, and the minute I saw I was wrong I rushed to 
the floor of the House and apologized and paid the fellow’s expenses. 

Now, I don’t think it hurts a man to admit he is wrong, and why 
any chairman would want to defend himself when he makes an error, 
I don’t see, because there isn’t a living man that can touch this sub- 
ject and do it vigorously and right without making a lot of mistakes. 

It is very easy to sit on the sidelines and talk about what you would 
do, but you get mixed up with these Commies and leftwingers and 
you will discover that they are the smartest bunch in the world; in 
this country and throughout the world they are the cleverest propa- 
gandists and tacticians the world has ever seen, and the proof of it is 
that they now control one-half of the earth and they haven’t fired a 
gun to get it. 

Mr. Morris. Congressman, in going through the record of the Dies 
committee there will be things that will come up from time to time. 
Would you cooperate with the committee in trying to pinpoint some 
of these problems that we encounter in our study of the record ? 

Mr. Dies. I would be very, very happy to do it, and I think we can 
give you an explanation for things that come up, most anything that 
comes up. If you will call upon us, I think we can tell you why a 
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certain course was followed, what the circumstances were, and we will 
be very glad to cooperate, because I think this is a great work. If you 
can defend the right of investigation and at the same time help the 
committees improve themselves and protect innocent people who ought 
to be protected, you will do a great public service to this country, 
because once you discredit and destroy investigations, you have dealt 
a body blow to the cause of freedom and republican government in this 
country. 

The Cuarrman. Thank you very much, Congressman Dies, for your 
time and for your very valuable testimony before this committee. 

The next witness is Mr. J. B. Matthews. 

Will you take the witness stand and be sworn, Mr. Matthews. 

Do you swear that the testimony given shall be the truth, the whole 
truth, and nothing but the truth, so help you God? 

Mr. Marruews. I do. 

Senator Jenner. I would like the record to show that Dr. Matthews 
is here today in the role of counsel to Congressman Dies. Now, we 
realize that Dr. Matthews is not a lawyer but apparently we have ob- 
served that the House Un-American Activities Committee did not 
have at that time a counsel; is that right, Dr. Matthews? 

Dr. Maitrews. bio a good part of the time it did not have a coun- 
sel. For the first year, it did have counsel. 

Mr. Dies. Not the first year, the second year. 

Mr. Marruews. The first full year. 

Dr. Marrnuews. 1939. 

Mr. Drs. That is correct. 

Mr. Morris. I would like the record to show that in examining the 
work of some of the more notable committees, we have adopted the 
practice of calling the chairman and the counsel, and Dr. Matthews 
is here in lieu of the counsel for the Dies committee. 

Senator Jenner. You may proceed, Dr. Matthews. 


TESTIMONY OF DR. J. B. MATTHEWS, DIRECTOR OF RESEARCH 
FOR THE DIES COMMITTEE 


Mr. Marruews. Mr. Chairman, I feel very much as though I am 
about to perpetrate an anticlimax. I can think of very few things 
that have not been covered by the man who will always be for me a 
hero. Fourteen years ago, when a son was born to me, I made a 
feeble gesture of my appreciation of Martin Dies by naming him 
Martin. I believe that the people of the United States one day, Re- 
publicans and Democrats alike, Americans all, will show their ap- 
preciation of the man who I think undoubtedly was the great pioneer 
in this business of exposing the Communist conspiracy. 

Now, the counsel, Mr. Berkovitch, asked Mr. Dies a question about 
whether or not his investigations dealt exclusively with communism. 
I believe a little fuller answer to that question might be in order. 

Mr. Morris. May I interrupt to ask what your position was with the 
committee? What was your technical position? 

Dr. Matrnews. I was director of research for the committee from 
January 1939 until January 1945, a period of 6 years; and in the 
course of performing my duties, I interrogated more than 500 wit- 
nesses who appeared before the committee. 

Mr. Morris. Excuse me for interrupting. 
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Dr. Marruews. I give you one illustration of the fact that the 
committee investigated Nazis as well as Communists. In the sum- 
mer of 1940, almost a year and a half before Pearl Harbor, the com- 
mittee published a report of 415 pages entitled “A Preliminary Digest 
and Report on the Un-American Activities of Various Nazi Organi- 
zations and Individuals in the United States Including Diplomatic 
and Consular Agents of the German Government.” Within a mat- 
ter of days after the publication of that report, the President of the 
United States expelled from this country hundreds of German Nazi 
agents connected with this report and their expulsion was definitely 
linked to the report. It was a concrete achievement universally rec- 
ognized by the press at the time and as Congressman Dies has told 
you, there wasn’t a word of criticism about that committee activity. 
It was applauded unanimously except in the very insignificant circum- 
stance of the Nazi sympathizers in this country. 

Again, in the summer of 1941, before Pearl Harbor, the committee 
published a report on the German-American Bund, a report of 178 
pages fully documented. As Congressman Dies has told you, it cer- 
tainly was most effective in destroying the bund in thiscountry. That 
report was based upon the testimony of the leaders of the bund as 
well as upon their documents which the committee had obtained. 

In 1942, the committee published a 287-page report on Japanese 
espionage activities in the United States. There is a story behind 
that, Congressman, you will remember. In the summer of 1941, 6 
months before Pearl Harbor, Congressman Dies asked the State 
Department, the Department of Justice, for its collaboration and 
approval in publishing the facts of Japanese espionage, Japanese 
plans for attack upon this country. The committee, on the advice 
of the President, the State Department, and the Attorney General 
refrained from publishing what might have had some influence upon 
the course of history. After the attack on Pearl Harbor, the com- 
mittee released the report which it had ready to release 6 months before 
Pearl Harbor. 

In 1943, the committee published a report of 111 pages on the Axis- 
front movement in the United States, specializing on Nazi activities. 
A few months later it published a report on the Axis-front movement 
of the United States-Japanese activities, a report of 149 pages. 

In addition to pointing out these voluminous reports on other than 
Communist subversion, the committee held hearings which literally 
filled thousands of printed pages of testimony. As a matter of fact, 
then, if you will open the first volume of the Dies committee hearings, 
you will find that the first 115 pages of hearings were on German- 
American Bund activities I have never myself encountered one word 
of criticism of the committee because of its investigation of Japanese- 
Nazi-Fascist activities. If I may presume to aline myself with Con- 
gressman Dies and Congressman Clardy, I would like to say that 
there is only one thing that is incurably wrong with the Dies com- 
mittee, the Jenner committee, the McCarran committee, the Velde com- 
mittee, and that is a determination to investigate communism. If you 
will stop that, everything will be all right tomorrow morning. I say 
that not as a quip or a gag but as a sober estimate of what I believe to 
be the truth. There is no formula that man could conceivably devise 
which would prevent the smears, the attacks, of the left with the 
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Communists at its center and reaching all the way out to fake liberals 
and the dupes of the liberals. 

I would like to give you 1 or 2 illustrations, if I may, Mr. Chair- 
man, of the lengths to which some of these people will go to invent 
facts, to rewrite history in order to smear. I have here a photostat 
from the very respectable magazine, Business Week, of April 15, 1952. 
There is a page which appears regularly in this magazine edited by a 
Mr. Pitzele. This page in this particular issue has the avowed pur- 
pose of discrediting the Dies committee and it does it by this device. 
The quote from the magazine itself: “The committee”—that is, the 
Dies committee—“‘was reorganized in 1949. Speaker Sam Rayburn 
fired every Democrat who had ever served under Dies.” That is an 
absolute falsehood. In 1948, 1947, and in 1946 there was not a single 
Democrat left on the Un-American Activities Committee who had 
served under Martin Dies. How could Speaker Sam Rayburn fire 
them 2 years after there had been any such Democrat on the com- 
mittee ¢ 

Mr. Morris. Let me ask you—on the staff of the committee ? 

Mr. MarrHews. Members of the committee. The Speaker of the 
House, according to Business Week, removed all of the Democrats 
who had served under Martin Dies. Well, he couldn’t have done any 
such thing because there hadn’t been any Democrat who served under 
Martin Dies for a period of 2 years. I cite that as a typical example 
of thousands of inventions, pure inventions. Business Week has a 
Washington headquarters. It has access to the Congressional Di- 
rectory. Two minutes of research would have exploded the complete 
falsehood of the story. But the implication is plain, that Rayburn 
would have no Democrat who served under Martin Dies continue on 
the committee in 1948, despite the fact there was no such Democrat. 

Let me take just a moment or two on this Shirley Temple story. 
In the New York Times of April 29, 1954—that is this year and not 
too many weeks ago—on the editorial page you will find this state- 
ment: 

Martin Dies was literally— 
mind you, not figuratively— 


laughed out of Congress and into oblivion when he tried to expose the subversive 
associations of Screen Actress Shirley Temple. 

The author of that statement in the New York Times of April 29, 
1954, is Earl Browder. Now, I do not know what journalistic obliga- 
tion requires the New York Times to become the medium for the dis- 
semination of Earl Browder’s lies. That is up to the New York Times 
to explain. But here is the sober fact that almost 16 years after the 
event, this lie is still disseminated and promulgated in allegedly re- 
spectable places. 

I may point out that Martin Dies voluntarily retired from Congress 
more than 6 years subsequent to the testimony regarding Shirley 
Temple and of course he had no responsibility for the testimony in 
the first place. He has adequately pointed out that my sole purpose in 
introducing the name of Shirley Temple was to show that the Com- 
munists were so despicable that they will sink to the level of exploit- 
ing the name of an innocent child or an innocent adult for their 
propaganda purposes. 








334 RULES OF PROCEDURE, SENATE INVESTIGATING COMMITTEES 


If I may read you from the printed testimony a sentence or two, here 
is the w ay it appeared in the printed report under date of August 20, 
1938, the witness being J. B. Matthews: 

The Communist Party relies heavily upon the carelessness or indifference of 
thousands of prominent citizens in lending their names for its propaganda pur- 
poses. No one, I hope, is going to claim that any of these persons in particular 
is a Communist. The unfortunate fact, however, remains that unwittingly, 
albeit in a slight way, they serve the purposes of the Communist Party. Their 
names have a definite propaganda value which the party is quick to exploit. 

That is the true story of the Shirley Temple episode and may I say 
that the Shirley Temple lie which is still disseminated was fathered 
by the Scripps-Howard newspapers. 

The question of the unions which were expelled from the CIO in 
1950 I think lends itself to a very definite tabulation, if I may, Mr. 
Chairman. Before, I believe, your subcommittee, Senator Goldwater, 
last year or early this year, read into the record the names of the unions 
expelled from the CIO for being Communist dominated, and the dates 
of their expulsion. The United Electrical and Radio and Machine 
Workers, expelled November 2, 1949, cited in the Dies committee re- 
port as Communist dominated January 3, 1940, well, approximately 9 
years, a little more than 9 years. 

The United Office and Professional Workers, February 15, 1950, 
expelled in February 15, 1950, cited by the Dies committee as Com- 
munist controlled January 3, 1940. 

The United Farm Equipment Workers, expelled from the CIO 
November 2, 1949, cited as Communist controlled by the Dies commit- 
tee March 29, 1944, 6 years before. 

The International Union of Mine, Metal, and Smelter Workers, ex- 
pelled from the CIO February 15, 1950, cited as Communist controlled 
by the Dies committee on March 29, 1944. 

The United Public Workers, expelled from the CIO in February 
1950, cited as Communist controlled by the Dies committee on March 
29, 1944. 

The Food, Tobacco, and Agricultural Workers, expelled from the 
CIO February 15, 1950, cited more than 10 years earlier on January 
3, 1940, as Communist controlled by the Dies committee. 

The American Communications Association, expelled June 15, 1950, 
from the CIO, cited by the Dies committee on January 3, 1940. 

The International Fur and Leather Workers Union, expelled from 
the CIO June 15, 1950, cited as Communist controlled on January 3, 
1940, 

The International Longshoremen’s and Warehousemen’s Union, 
expelled from the CIO August 29, 1950, cited by the Dies committee 
as Communist controlled January 3, 1940. 

The Marine Cooks and Stewards, expelled from the CIO August 29, 
1950, cited by the Dies committee as Communist controlled on January 
3, 1940. 

The International Fishermen and Allied Workers, expelled from the 
CIO as Communist dominated on August 29, 1950, cited as Communist 
controlled by the Dies committee March 29, 1944. 

In other words, in absolutely every instance what the CIO got 
around to doing 6 to 10 years later the Dies committee had given them 
every reason to act at the earlier date. But at the earlier date, Mr. 
James B. Carey and Mr. Phillip Murray engaged in excessive denun- 





RULES OF PROCEDURE, SENATE INVESTIGATING COMMITTEES 335 


ciations of the Dies committee for citing these very organizations 
which they led the movement in expelling so many years afterward. 

Mr. Dies and I together could take hours and hours and hours of 
time, Mr, Chairman, in recounting these things or similar instances 
of what was done in the pioneering work of Martin Dies. 

Mr. BerKovrren. Dr. Matthews, to bring us forward a little bit, 
about a year ago you, yourself, were the center or at the center of some- 
thing of a controversy and I bring that up because that was mentioned 
by one of the witnesses during these hearings. 

Senator Jenner. American Civil Liberties Union ? 

Mr. Berxovircu. That is correct. 

Dr. Matrnews. A year ago today I was the biggest news in Wash- 
ington. 

Mr. Berxovircu. Will you tell the subcommittee something about 
that controversy, your version of what occurred and its relation to 
committee procedure ? 

Dr. Marrnews. I can do that in 2 or 3 seconds. 

Mr. Berxovircu. It might be helpful to us. 

Dr. Marruews. In 2 or 3 sentences, before I became executive di- 
rector of the Committee on Investigations under the chairmanship 
of Senator McCarthy, I had written an article at least 4 months prior 
to assuming that position. The article appeared almost simultane- 
ously with my assuming the position with the Senate committee. Im- 
mediately, there was an outcry and an uproar and if some of you 
remember the headlines you know what happened as a result. I have 
not pressed for any kind of vindication. The facts speak for them- 
selves. One of the great church statesmen of this country, Dr. Daniel 
A. Poling, re« ently, wrote an article in the Saturday Evening Post 
with many more millions of readers than my little article ever got, 
in which he rather scolds me for having understated the case in my 
article. I have been willing to present the facts before a congressional 
committee any time anybody wants to hear the facts, but it appears 
that the House committee is disinclined by a majority of one vote 
to hear the testimony for reasons which I do not question. 

Senator Jenner. Doctor Matthews, we have before this committee 
many bills relating to the establishment of a code of ethics and fair 
play for congressional committees. Do you, as director of research for 
6 years in this pioneer Committee on Un-American Activities, in- 
vestigating into the field of subversion, have any views that you might 
give this committee in respect to that ? 

Dr. Matruews. I would like to take the position that Congressman 
Clardy and Congressman Dies have taken with respect to this so- 
called one-man committee business. I do not think it makes the 
slightest difference whether 1 or 2 or 3 Members of Congress happen 
to be sitting at a given hearing so far as criticism is concerned. The 
critics will be just as vehement regardless of the number of those 
who sit. 

Senator Jenner. You said you interviewed some 500 witneses. I 
assume that was on a staff level? That wasn’t in a public hearing? 

Dr. Matruews. That was in public hearings. 

Senator Jenner. I will ask you: From your experience of 6 years 
with the Un-American Activities Committee would it have been possi- 
ble to go forward with your work had you been compelled to have 1 
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Democrat and 1 Republican present, or a quorum present, or 2 mem- 
bers present at those individual hearings? 

Dr. Matrruews. Well, the complexion of the committee as it pertains 
to individuals rather than political labels, I think, was the determin- 
ing factor there. Congressman Dies had the unswerving loyal sup- 
port of at least 2 Re public ans on his committee and of at least 3 Demo- 
crats. So that never was there any question about politics in the Dies 
committee. 

Senator Jenner. The point I am trying to make 

Mr. Matrnews. Karl Mundt and J. Parnell Thomas were members 
of the committee; they both gave their unswerving support to the in- 
vestigation and so with John M. Costello and Joe Starnes and Harold 
Mosier of Ohio—it made no difference. 

Senator JenNER. We are making a study of your hearings as to how 
many times one man sat as a one-man committee. We have not com- 
pleted that study as yet. Wearestudying the Un-American Activities 
Committee, as well as other committees. But I wondered if you had 
any other information to offer this committee on what would have hap- 
pened to the work of that committee had you been required to have a 
quorum present for a hearing or, say, 1 Democrat and 1 Republican 
always present, or 2 men? 

Dr. Marrnews. One problem I have not heard mentioned and it 
probably has been mentioned, is the problem of conducting hearings 
outside Washington, to require a quorum to sit 1 day in Austin, Tex., 
and the next day in Chicago; I think that would present you with an 
impossibility. And Mr. Dies and Robert Stripling and I often found 
ourselves in New Orleans one night and in Chicago the next day and 
in Los Angeles the following. 

Senator Jenner. In other words, many, many hearings were held 
with only Congressman Dies present ? 

Dr. Marruews. That’s right. There was never any criticism 
singled out in those days, at least, as to the one-man committee. 

Mr. Morris. Dr. Matthews, don’t you think the difficulty or the dan- 
ger that arises there, is that if one Senator or one Congressman sits in 
order to take testimony, and that is what he is doing, not conducting 
an investigation, that he may mi ike an observation on the evidence as 
it proceeds which would appear to be a committee conclusion, when 
actually he may only be a minority of the whole committee. Is that 
not the heart of the evil? Does it not seem to be the observations on 
the part of one man, a Congressman, or one man, a Senator, in taking 
testimony, where he would come to a conclusion that might give the 
appearance of being a committee conclusion ? 

Dr. Marrnews. If we assume for the purposes of argument that he 
is going to make an unjustified observation, I see no reason why he 
would not do that if there were 3, 4, or 5 committee members present 
with him. 

Mr. Morris. Except if there were others present they could express 
contrary views. 

Dr. Marruews. That is done in absentia. 

Mr. Morris. While the Civil Liberties Union was testifying here the 
other day, Dr. Matthews, and by the way it was the Civil “Liberties 
Union that brought your name into the hearing. They said they had 
protested your leaving the committee without being anted a hear- 
ing. But during the course of their testimony I think it was Irving 
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Ferman, the Washington representative, whose job it is to observe all 
the hearings here, brought out the point that the difficulty was not so 
much the mere one man being present and presiding, but the fact that 
ene man would make observations on the course of the testimony. 

In other words, we are trying to find out what, precisely, is the nature 
of the abuse in a one-man hearing ? 

Dr. Matruews. I believe you covered that point with Congressman 
Clardy but may I give you an illustration of that? Twenty-five years 
ago this spring, a committee of the House was set up to investigate 
allegations made by Dr. William A. Wirt, a great and patriotic edu- 
cator, since deceased. The chairman of that committee, on the floor 
of the House, made a statement, clothed with congressional immunity, 
about which nobody protested at the time, to the effect that Dr. Wirt 
had served a jail term as a German agent in World War I. It wasa 
malicious falsehood made out of whole cloth. There wasn’t a word 
to justify it. The whole committee got credit for the chairman’s 
statement on the floor and I may say that as journalistic practices 
generally go, and I do not want to appear to single out the New York 
Times—the New York Times carried Chairman Bullwinkle’s allega- 
tion of this prison term in a big, front-page story. Seven days later 
the chairman, Mr. Bullwinkle, of North Carolina, retracted and apolo- 
eized, declaring himself that there had not been the slightest founda- 
tion for his statement. That was carried in a tiny little 114-inch 
space on page 14. 

Mr. Morris. Will you give us those dates, not necessarily now, but 
will you supply Mr. Berkovitch with them ? 

Dr. Marrnews. I would be glad to. 

Mr. Berkovircu. Going back to the one-man hearing, was it the 
practice in your committee to hold these hearings without notice to 
other members of the committee, or was there a contrary practice? 

Dr. Marrnews. No, indeed; the practice on the committee was to 
keep all of the members fully apprized of the plans for hearings. 
There were never any exceptions to that, to the best of my recollection. 

Mr. Berxovircn. If a member wished to attend a hearing, he had 
notice of it and could do so? 

Dr. Marruews. That’s right. 

Mr. Berkovircu. His absence was his own decision rather than 
any fault on the part of the committee procedure, is that the point? 

Dr. Marruews. They were always more than welcome. In fact, 
every effort was made, I think, to induce them to be present, and may 
I say that for the 18 days that I was executive director of the Senate 
committee last year I personally gave written notice over my own 
signature to every member of the committee if hearings were to be 
held, whether in Washington or out of Washington, and not only was 
that notice sent over my own signature, but a check was made to find 
out if the Senator had received it and whether or not he was going 
to be present. 

Mr. Cuarpy. May I add that that is precisely the practice we are 
following today and have consistently in our committee; but we have 
the same trouble that you are talking about. 

Senator JENNER. Sometimes is there only one man there? 

Mr. Crarpy. I had an instance in Michigan where I was chairman 
of a subcommittee; this may illustrate the point. Three of us were 
designated as a subcommittee with me the chairman. Came the St. 
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Lawrence Waterway. Three of us got on a plane and came to Wash- 
ington to vote. It is important to a Michigan Member to be here on 
that bill. I went back and what h: yppened ¢ The other two did not 
show up. I was stymied because it was the understé inding before I 
left that some of the witnesses might be cited for contempt and we 
wanted at least 2 out of the 3-man committee present. Because of 
that unofficial agreement we were tied up and we did not have a hear- 
ing for a day until I could get on the phone and get somebody out 
there to substitute for the missing members. 

Senator Jenner. Thank you, Congressman. 

Mr. Berxkovircn. May I ask you this? With respect to the pro- 
cedure in the Dies committee, while you were research director of 
that body, was there any policy as to consulting with other Govern- 
ment agencies when you came upon evidence that a crime had been 
committed, or evidence of that nature. Did you have a procedure you 
followed as to communicating with the Department of Justice or 
some other appropriate Government body ? 

Dr. Marruews. I can give you an illustration which will perhaps 
be a better answer than a generalized statement. 

For weeks—yes, for months—our committee staff worked at the 
State Department in the files of old passports to see if we could recog- 
nize from photographs fake passports. We had the assistance of 
Ray Murphy at the State Department, a veteran known to many of 
vou. In the course of that searching we found a vassport made out, 
1 believe, in the name of Nicholas Dellant with a picture of Earl 
ee ‘r. So, when Browder was on the witness stand we were ready 
for him. Browder was asked, “Have you ever traveled on a fake 
passport?” He had never heard of the fifth amendment, believe it or 
not. He answered, “Yes.” And with the cooperation of the State 
Department, and the committee, Browder, as you know, went to At- 
lanta Federal Penitentiary for traveling on that fake passport. That 
s one of many illustrations. 

The Government investigating agencies on the investigating level, 
not the policymaking level, gave us the fullest cooperation and in 
return got double cooperation from the committee. 

Mr. Berxovircn. Dr. Matthews, there has also been a claim here 
that the committee on which you served maintained files on very 
large numbers of Americans, and that the material in those files has 
been made available in an indiscriminate way, and that unsubstanti- 
ated derogatory material contained in such files has been made avail- 
able to the public generally. 

We are very interested, I think, in finding out whether that is the 
case and if it is not the case, what procedure you follow. 

Dr. Marrurws. So far as any information that I have is concerned, 
it parallels exactly what Congressman Clardy said here. The com- 
mittee at no time, so far as I know, divulged to private agencies or 
persons information in the committee files. The information there 
was available only to members, Members of Congress, or to Govern- 
ment investigating agencies. 

Mr. Morris. Don’t you think the releasing of names of people on 
Communist-front organizations should be done with a great deal of 
care because very often you may even get 2 persons with the same 
name and 1 person might be prominent nae the other person would 
not be prominent and presumably most people would come to the con- 
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clusion that the prominent person was a member of a certain organiza- 
tion. When Congressman Dies was testifying, we pointed out the 
difficulty we would run into that some person may be listed by a 
Communist-front organization even though that person had no inten- 
tion of being so listed. 

Dr. Marrnews. I am always in favor of exercising the greatest 
care on behalf of fairness in these matters. I would like to make just 
this observation as to how most of these names are obtained by the 
Communists. I know something of that from firsthand experience. 
In fact, in my testimony before the Dies committee you will find quite 
2 full account of it. The Communist-front organizations have a long 
list of names. If it wants 100 sponsors for a letterhead or a mani- 
festo, a petition, an open letter, usually the telephone is used. There 
will never be any written record available. The secretary of the 
front organization calls the college professor, we will say: “May we 
use your name?” He says, “Yes.” If 10 years later he wants to deny 
it or say he doesn’t remember, of course that follows as a natural 
result. 

However, this is also a tactic, and I know from firsthand experience 
that where a man has been called 40 times for 40 different fronts and 
always said, “Yes,” the 41st time they don’t bother to call him; they 
just assume that the answer is “Yes,” and down goes his name. Of 
course that puts him in the strategic position of saying he did not 
lend his name. He did not, as a matter of fact. 

I can tell you as I told the Dies committee 16 years ago, on at 
least 3 or 4 different occasions I found my name on the printed matter 
of these enterprises. I knew that I had never heard of them and I 
say that I had never authorized the use of my name. But I had done 
it so often that I was not entitled to a squawk. 

Mr. Berxovircn. Dr. Matthews, what was the practice in the com- 
mittee when you were with it as to subpenaing witnesses? That is, 
from whom did the authority come to subpena a particular witness 
and have him appear at a hearing? 

Dr. Matruews. The subpena was signed by the Speaker of the 
House. That would be the ultimate authority. I do not know how it 
is now but the subpenas we issued were signed by the Speaker and 
the presumptive authority for the issuing of the subpena was the 
chairman. We may have been a little lax in that respect at times. If 
we had a case, I don’t think we always bothered to get the written or 
categorical authorization from the chairman to issue the subpena. We 
just asked one of our agents to issue the subpena ; Steve Birmingham in 
New York, God bless his memory, must have issued hundreds of sub- 
penas without discussing it thoroughly with the chairman. I think 
perhaps the regulations have been tightened up since then in practi- 
cally all committees. 

Senator Jenner. But even at that, in the early days of issuing sub- 
penas, did you just throw out a dragnet and bring in people pelimell ? 

Dr. Matuews. No, sir. 

Senator JENNER. Did you always have some sound basis for issuing 
a subpena ? ; 

Dr. Matruews. I can give you two illustrations of the soundness. 
To date, there have been 99 indictments and in most cases convictions 
under the so-called Smith Act, the Alien Registration Act of 1940 
which, by the way, was largely inspired in the mind of Congressman 





340 RULES OF PROCEDURE, SENATE INVESTIGATING COMMITTEES 


Howard Smith of Virginia by the work of Congressman Dies. There 
have been 99 indictments. In all, about 22 cases. The Dies commit- 
tee named these people 15—16—maybe 14 years ago. They are just 
now in the last few years getting around to parading to jail. There 
have been 335 deportation orders issued for alien Communists, a ma- 
jority of the 335 names appear in the records of the Dies committee 
which I think is a pretty good score. 

Mr. Berxovircu. Would you repeat those figures ? 

Dr. Matruews. Ninety-nine indictments have been handed down in 
Smith Act cases. Some of them are still awaiting trial. They have 
not all been convicted. All but 22 of these persons indicted under 
the Smith Act were named by the Dies committee as Communists. 
There have been 335 deportation orders issued against alien Commu- 
nists. A majority of these were named by the old Dies committee. 

Senator Jenner. Dr. Matthews, as we go through the records of the 
House Un-American Activities Committee and the other committees, 
we want to know whether or not you would be available to help us ex- 
plain points and gather information from time to time as we proceed ? 

Dr. Matruews. Yes, sir, Senator. 

Senator Jenner. I want to thank you for appearing here today. 

If there are no further questions, 1 want to announce that the next 
hearing of this committee will be Friday at 11:30. The witness will 
be former Senator Owen Brewster, who was ranking minority member 
for 4 years and chairman during the 80th Congress of the Special 
Senate Committee Investigating War Expenditures, a member of the 
joint committee investigating the Pearl Harbor attack, and a mem- 
ber of the Joint Armed Services-Foreign Relations Committee which 
investigated the removal of General MacArthur. 

We will recess at this time until 11:30 Friday morning. Thank 
you, gentlemen, for appearing. 

(Whereupon, at 4:05 p. m. the committee adjourned until Friday, 
July 16, 1954, at 11:30 a. m.) 
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